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Hi storical Note: This chapter is based substantially
upon chapter 17-716, subchapter 3 [Eff 7/19/82; am
10/ 2/ 82; am 4/1/83; am 6/16/83; am 7/5/83; am 9/ 2/ 86;
am 12/ 27/86; am 6/18/87; am 8/ 31/87; am 10/ 26/87; am
4/ 28/ 88; am 12/ 30/ 88; am 5/4/89; am 6/1/89; am 4/ 16/ 90;
am 8/ 25/90; am 10/10/90; am 8/ 30/91; R 3/19/93 ]
chapter 17-720 [Eff 7/19/82; am 10/2/82; am 11/29/82;
am 4/1/83; am 7/5/83; am 10/1/83; am 1/14/84; am

6/ 4/ 84; am 11/29/85; am 4/21/86; am 5/1/86; am 7/ 1/ 86;
am 7/ 14/ 86; am 8/ 16/86; am 9/2/86; am 11/17/86; am

12/ 27/ 86; am 6/18/87; am 8/31/87; am 10/ 26/ 87; am

1/ 21/ 88; am 4/28/88; am 6/27/88; am 12/ 30/ 88; am

6/ 1/89; am 7/24/89; am 10/19/89; am 12/21/89; am

8/ 25/90; am 11/19/90; am 7/20/91; am 8/ 30/91; R
3/19/93 ]

SUBCHAPTER 1

HOUSEHCOLD CONCEPT

817-663-1 Definitions. As used in this
subchapt er

"Boarder" neans an individual to whom a househol d
furni shes | odgi ng and neal s for reasonable
conpensati on.

"Cash out states" nmeans states designated by the
Secretary of Health and Human Servi ces which include
specifically the value of the coupon allotnent in the
states' supplenental security incone paynents.

"Di sabl ed nenber" neans any nenber of the
househol d who:

(1) Receives supplenental security incone

benefits under Title XVI of the Soci al
Security Act or disability or blindness
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

paynments under Titles I, IIl, XV, or XVl of
the Social Security Act; or

s a veteran with a service-connected or
nonservi ce connected disability rated or paid
as total by the Veterans Adm nistration or is
considered in need of regular aid and

att endance or permanently housebound; or

s a surviving spouse of a veteran and
considered in need of aid and attendance or
per manent |y housebound; or

Is a surviving child of a veteran and
considered to be permanently incapable of

sel f-support by the Veterans Adm nistration;
or

s a surviving spouse or child of a veteran
and entitled to conpensation for a service-
connected death or pension benefits for non-
servi ce-connected death by the Veterans

Adm ni stration and has pernmanent disability.
As used in this definition, "entitled" refers
to those veterans' surviving spouses and
surviving children who are receiving the
conpensati on or pension benefits stated or
have been approved for such paynents but are
not yet receiving them or

Recei ves federally or state-adm nistered
suppl ement al benefits under section 1616(a)
of the Social Security Act provided that the
eligibility to receive the benefits is based
upon the disability or blindness criteria
used under Title XVI of the Social Security
Act; or

Recei ves federally or state-adm nistered
suppl ement al benefits under section 212(a) of
42 U. S. C. 1382; or

Receives disability retirenment benefits from
a governnental agency because of a disability
consi dered permanent under section 221(i) of
the Social Security Act; or

Recei ved an annuity paynent under section
2(a)(1)(iv) of the Railroad Retirenent Act of
1974 and is determned to be eligible to
receive nedicare by the railroad retirenent
board; or
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(10) Receives an annuity paynment under section
2(a)(1)(v) of the Railroad Retirenment Act of
1974 and is determ ned to be di sabl ed based
upon the criteria used under Title XVI of the
Soci al Security Act; or

(11) 1Is arecipient of disability related nedi cal
assi stance under Title Xl X of the Soci al
Security Act.

"El derly menber"” nmeans a nenber of a househol d who
is sixty years of age or older or who is fifty-nine
years old on the date of application but who wl|
becone sixty before the end of the nonth of
appl i cation.

"Ineligible alien" neans an individual whose alien
status makes the individual ineligible for program
benefits.

"Live-in-attendant” neans an individual who
resides in a household to provide nedical, housekeep-
ing, child care, or other sim/lar personal services.

"Parental control” neans m nors who are dependent
financially or otherw se upon the household as opposed
to i ndependent units.

"Rooner" means an individual to whom a househol d
furni shes | odgi ng but not neals for reasonable
conpensati on.

"Spouse" neans either of two individuals:

(1) Who would be defined as married to each ot her

under section 572-1, HRS; or

(2) W are living together and are presenting

t henmsel ves to the comunity as husband and
wi fe by representing thenselves as such to
relatives, friends, neighbors, or

t radespeopl e.

"SSI" nmeans suppl enental security incone nmade in
the formof nonthly cash paynents under the authority
of :

(1) Title XVI of the Social Security Act, as

anended, to the aged, blind and disabl ed;

(2) Section 1616(a) of the Social Security Act;

or

(3) Section 212(a) of Pub. L. No. 93-66.

"SSN' neans social security nunber. [Eff 3/19/93]
(Auth: HRS 8§346-14) (lnp: 7 C.F.R §271.2)
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817-663-2 Household concept. (a) A household
shal | be conposed of any of the follow ng individuals
or groups of individuals, provided the individuals or
groups are not residents of any institution (except
di sabl ed or blind individuals who are residents of
group living arrangenents receiving suppl enenta
security income benefits under Title XVI or disability
or blindness benefits under Titles I, IIl, X, XV, or
XVI of the Social Security Act, residents of alcoholic
and drug addiction treatnent centers, persons
tenporarily residing in shelters for battered wonen and
children and elderly residents in federally subsidized
housi ng), residents of a commercial boardi ng house, or
living with others and payi ng conpensation to the
others for neals and | odgi ng, except as otherw se
specified in section 17-663-4:

(1) An individual living al one;

(2) An individual living wth others, but who
customarily purchases food and prepares neal s
for home consunption separate and apart from
t he ot hers;

(3) A group of individuals who live together and
customarily purchase food and prepare neals
t oget her for hone consunption.

(b) The following individuals living with others
or groups of individuals |living together shall be
considered as customarily purchasing food and preparing
nmeal s together, even if they do not do so, with the
exception of households participating in a public or
private foster care program

(1) A spouse of a nenber of the household as
specified in section 17-663-1.

(A) A spouse of a nenber of the househol d,
who is tenporarily out of the home for
part of the nonth such as a sal esperson
or construction worker whose job site is
too distant for daily commuting, shal
continue to be a nenber of the spouse's
household. [|f the spouse, who is
tenporarily out of the home due to
enpl oynent, incurs shelter costs while
away from hone, the household may claim
shelter costs for both the primary
resi dence and the shelter away from
hone;
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(B) A spouse who is out of the home for nore
than a cal endar nonth shall not be
consi dered a nenber of the food stanp
househol d for that cal endar nonth;

(C© Spouses who establish separate
residences with the intent to sever
marital ties and do not return to the
home for any part of the nonth nay claim
separate househol d status according to
chapter 17-680.

(2) A child under eighteen years of age living
with a parent or parents or under the
parental control of an adult household
menber, with the exception of children placed
in a foster care program
(A) A child under age eighteen need not be

related to the household nor nust there
be a legal obligation to support for the
m nor to be considered under the
parental control of an adult household
menber ;

(B) A child under age eighteen that
establ i shes nore than one residence on
an ongoi ng basis such as a student
[iving on canpus or in the hone of
anot her during the week and returning
home on weekends, or a child whose
di vorced parents have joint custody and
split the living arrangenent shall be
eligible as a household nenber in that
househol d where the child resides the
majority of the nonth;

(© Achild or an adult who is placed in a
foster care honme shall be considered a
boarder of the foster honme and shall be
consi dered a nenber of the househol d
only if the boarder househol d requests
the foster child or foster adult be
allowed to participate as a nenber of
t he househol d providi ng the boarding
services as specified in section
17-663-4. This provision is in effect
even if the foster care paynents are
given directly to the foster care hone
provi der;
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(3) Parents living with their natural, adopted,
or stepchildren twenty-one years of age or
younger .

(c) Although a group of individuals living

t oget her and purchasi ng and preparing neal s together
constitutes a single household under subsection (a), an
otherwi se eligible nmenber of such a household who is
sixty years of age or older (and the spouse and

chil dren under eighteen years of age under the nenber's
parental control) and who is unable to purchase and
prepare neals because he suffers froma disability
consi dered permanent under the Social Security Act or
suffers froma nondi sease rel ated, severe, pernanent
disability may be a separate household fromthe others
provided that the incone of the others with whomthe

i ndi vidual resides (excluding the income of the spouse
of the elderly and disabl ed individual) does not exceed
165 per cent of the poverty Iline.

(1) The household shall verify the disability by
the neans specified in chapter 17-647. If it
is not obvious that the individual is unable
to purchase food and prepare neal s because of
the disability the individual shall provide a
statenent from a physician or |icensed or
certified psychol ogist attesting to the
inability.

(2) The elderly disabled individual (or the
i ndi vidual 's authorized representative) shal
be responsible for obtaining the cooperation
of the others with whom he resides in
obtai ning the necessary incone verification.

(d) Elderly persons, as defined in section 17-
663-1, who are unable to purchase and prepare neals for
t henmsel ves, may cl ai m separate household status, if
ot her persons purchase food and prepare neal s
separately for the elderly person

(e) The household of a nmenber of the arned
forces, who has been tenporarily assigned to sea duty
or away fromthe hone base for a full nonth or nore
shall be entitled to a separate household status while
the active mlitary nmenber is away from hone.

(f) Except for parents living with m nor children
or spouses living together, as specified in subsection
(b)(1) and (2), all other potential household nmenbers,

i ncludi ng parents and adult children and siblings
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living together, who establish nore than one residence
during the nonth, on an ongoi ng basis, shall be
determ ned to be a nenber of that househol d where they
reside the mgjority of the nonth. [Eff 3/19/93; am
2/ 7/94; am 10/16/95; am 10/28/96 ] (Auth: HRS 8346-
14) (Inp: 7 C.F.R §273.1(a))

817-663-3 Nonhousehol d and excl uded househol d
menbers. (a) In sonme cases, the branch may find
i ndi viduals residing with a household who are not
consi dered househol d nenbers.

(b) The follow ng persons shall be termed non-
househol d nmenbers and shall not be consi dered househol d
menbers in determ ning the household' s eligibility or
coupon allotnment. Nonhousehold nenbers who are
otherwise eligible may participate in the program as
separ at e househol ds.

(1) A roomer;

(2) Alive-in-attendant; and

(3) Any other individual who shares |iving
quarters with a household but who does not
customarily purchase food and prepare neal s
wi th the househol d.

(c) The follow ng individuals shall be terned
excl uded househol d nenbers and shall not be considered
househol d nmenbers when determ ning the househol d's size
for the purpose of assigning a benefit level to the
househol d or of conparing the household' s nonthly
income with the incone eligibility standards. Excluded
househol d nmenbers may not participate in the program as
separ at e househol ds.

(1) An ineligible alien who does not neet the

citizenship or eligible alien status;

(2) An individual who has been disqualified from
the FSP for failure to obtain or refusal to
provi de a SSN

(3) An individual who has been disqualified from
the FSP for intentional programviolation;

(4) Ineligible students who do not neet the
eligibility criteria set forth in subchapter
o,

(5 SSI recipients in "cash-out" states;

(6) An individual who has been disqualified from
the FSP for failure to conply with work

663-12



registration or with enpl oynent and training
requi renents as specified in subchapter 4 of
chapter 17-684;

(7) A fleeiing felon; and

(8) An individual convicted of federal or state
fel onies for prossession, use or distribution
of a controlled substance.

(d) The incone and resources of the foll ow ng
excl uded househol d nenbers shall be consi dered
avai l abl e to the remai ni ng househol d nenbers in
accordance with subchapter 7. These individuals shal
be included as a nenber of the household for the
pur pose of defining a household under subchapter 1

(1) The ineligible alien who does not neet the

citizenship or eligible alien status as
defined in chapter 17-655;

(2) The disqualified individual who failed to

obtain or refused to provide a SSN;
(3) The individual who has been disqualified for
i ntentional programviolation; and

(4) An individual who has been disqualified for
failure to conply with work registration or
enpl oynment and training requirenents.

(e) The incone and resources for ineligible
students and SSI recipients in cash-out-states shal
not be considered available to the remai ni ng househol d
menbers and shall be treated as specified in subchapter
7.

(f) The incone and resources of an individual
convicted of federal or state felonies for possession,
use, or distribution of a controlled substance shall be
consi dered available to the remaini ng househol d nenbers
in accordance with subchapter 7. [Eff 3/19/93; am
10/ 28/ 96 ] (Auth: HRS 8346-14) (Inmp: 7 C.F.R
88273.1(b), 273.11(c); Pub. L. No. 104-193 (1996))

817-663-4 Ineligible households. (a) The
househol ds in this section shall be excluded from
eligibility for program benefits.

(b) Boarders shall be ineligible to participate
in the programindependent of the househol d providing
the board. They nay participate as nenbers of the
househol d providi ng the boarding services to them at
the request of the household. The household w th which
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t he boarder resides (including the household of the
proprietor of a boarding house) may participate in the
program if the household neets all the eligibility
requi renents for programparticipation. |If an
appl i cant household identifies any individual in the
househol d as a boarder, the follow ng provisions shal
appl y:

(1) Wth the exception for children who are
pl aced in a foster care program boarder
status shall not be extended to children
under ei ghteen years of age under the
parental control of a menber of the house-
hold, to either parents living with their
natural, adopted, or stepchildren or children
living with their parents, or siblings
(natural, adopted, half or step brothers and
sisters), including children or siblings
residing with elderly or disabled parents or
siblings or to a spouse;

(2) Boarder status shall not be extended to
persons paying |l ess than a reasonable nonthly
paynment for nmeals. An individual furnished
both nmeal s and | odgi ng by the househol d but
payi ng conpensation of |ess than a reasonabl e
anount, shall be considered a nenber of the
househol d whi ch provides the neals and
| odgi ng. \When the boarder's paynents for
room are distinguishable fromthe paynents
for neals, only the anount paid for neals
will be evaluated to determne if reasonable
conpensation is being paid for neals. The
reasonabl e nonthly paynent for neals shall be
paid in cash. A reasonable nonthly paynent
shall be either of the follow ng:

(A) Boarders whose board arrangenent is for
nore than two neals a day shall pay an
anount whi ch equal s or exceeds the
Thrifty Food Plan for the appropriate
si ze of the boarder household; or

(B) Boarders whose board arrangenent is for
two neals or |ess per day shall pay an
anount whi ch equal s or exceeds twothirds
of the Thrifty Food Plan for the
appropriate size of the boarder
househol d; and
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(3)

(4)

None of the inconme or resources of

i ndi vi dual s determ ned to be boarders and who
are not nenbers of the household providing

t he boarder services as prescribed in

par agraph (2) shall be considered avail abl e
to the household. However, the anount of
paynent that a boarder gives to a household
shal|l be treated as self-enploynent incone to
t he househol d. The procedures for handling
sel f-enpl oynent i ncone from boarders (other

t han such income received by a househol d that
owns and operates a commercial boarding
house) are set forth in section 17-663-76.
The procedures for handling inconme from
boarders by a household that owns and
operates a commerci al boardi ng house are set
forth in subchapter 6. For program purposes,
a commerci al boardi ng house neans an
establishment |icensed as a commerci al
enterprise which offers nmeals and | odgi ng for
conpensation. In project areas w thout
licensing requirenments, a boardi ng house
means a comerci al establishnment which offers
meal s and | odgi ng for conpensation with the
intent of making a profit. The nunber of
boarders residing in a boardi ng house shal

not be used to determne if a boardi ng house
is a commercial enterprise.

For househol ds participating in a foster care
program the foster care paynents that are
directly attributable to the support of the
foster individual shall be considered the
foster individual's income even if the
paynments are nmade directly to the foster care
home provider. The foster care paynents
shal | be consi dered countable incone for the
househol d only if the househol d has requested
the foster individual be included as a
househol d nmenber. Any additional paynent
given to the foster care hone provider as
incentive or retainer fees for participating
in the foster care programthat is separate
fromthe regular foster care paynent shall be
consi dered as unearned incone to the foster
care hone provi der househol d.
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(c) Residents of institutions. An individual
shal |l be considered a resident of an institution when
the institution provides the individual with the
majority of meals (over fifty per cent of three neals
daily) as part of the institution's normal services.
Residents of institutions shall not be eligible for
participation in the program except for:

(1) Residents of federally subsidized housing for

the elderly, built under either section 202
of the Housing Act of 1959 (12 U.S.C. 8§1701q)
or section 236 of the National Housing Act
(42 U.S.C. 3538);

(2) Narcotic addicts or alcoholics who, for the
pur poses of regular participation in a drug
addi ction or al cohol treatnent and rehabili -
tation program reside at a facility or
treatment center

(3) Disabled or blind individuals (as defined in
the definition of "disabled nenber" contained
in section 17-663-1) who are residents of
group living arrangenents, as defined in
section 17-663-37;

(4) Wonen and children residing in shelters for
battered wonen and children; and

(5) Residents of public or private nonprofit
shelters for honel ess persons.

Residents of public institutions who apply for SSI

prior to their release froman institution under the
Social Security Adm nistration's Prerel ease Program for
the Institutionalized shall be permtted to apply for
food stanps at the sane tine the residents apply for
SSI. These prerel ease applicants shall be processed in
accordance with chapters 17-647 and 17-681.

(d) Fleeing felons. No nenber of a household who
is otherwse eligible to participate in the food stanp
program shall be eligible to participate in the program
as a nenber of that or any other household during any
period during which the individual is:

(1) Fleeing to avoid prosecution, or custody or
Confinenent after conviction, under the | aw
of the place fromwhich the individual is
fleeing, for a crinme, or attenpt to commt a
crime, that is a felony under the | aw of the
pl ace fromwhich the individual is fleeing;
or
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(2) Violating a condition of probation or parole
i nposed under a federal or state |aw

(e) Drug offenders. An individual convicted
under federal or state |law of any offense which is
classified as a felony by the law of the jurisdiction
i nvol ved and which has as an el enent the possession,
use, or distribution of a controlled substance shal
not be eligible for benefits under the food stanp
program [Eff 3/19/93; am 8/18/94; am 12/9/94; am
10/ 28/96 ] (Auth: HRS 8346-14) (Ilnmp: 7 C.F.R
88273.1(c), (e); Pub. L. No. 104-193 (1996))

817-663-5 Head of household. (a) All househol ds
with an adult parent of children shall be offered the
option of selecting its head of househol d at
certification and recertification. Once an eligible
househol d selects its head, no further head of
househol d desi gnation may be inposed by the branch. |If
t he househol d does not choose to select its head, the
branch shall designate the head of househol d.

(b) The provisions of subsection (a) shall take
precedence over the head of househol d designations as
defined in subchapter 2 and chapter 17-684.

(c) For all households not subject to subsection
(a), the branch shall designate as the head of
househol d the princi pal wage earner as defined in
sections 17-663-10 and 17-684-21 or permt the
househol d to designate if there is no principal wage
earner in the household. The branch shall not use the
head of household classification to i npose speci al
requi renents on the househol d, such as requiring that
t he head of the household, rather than another
responsi bl e nenber of the househol d, appear at the
branch to apply for benefits. [Eff 3/19/93; am
8/ 18/ 94] (Auth: HRS 8346-14) (Ilnp: 7 CF.R
§273.1(d); Pub. L. No. 101-624, 81725 (1990))

817-663-6 Household conposition. (a) A house-
hold shall list on the application all the nenbers of
t he household. The branch shall exam ne each appli -
cation to determne if there are nenbers who are not
eligible to participate in the program Ineligible
menbers shall include:
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(1) Ineligible aliens;

(2) Boarders, independent of the household
provi di ng the board;

(3) Students who fail to neet the eligibility

criteria set forth in subchapter 5;

ndi vi dual s disqualified for fraud or for

failure to obtain a social security nunber;

(5 Individuals disqualified for failure to

conply with work registration or enploynent
and training requirenents;

(6) Fleeing felons; and

(7) Drug offenders.

(b) The branch shall verify questionable infor-
mati on provided by a househol d about the conposition of
t he househol d, such as the household's size or its
boarder status. Because it is difficult to verify
whet her individuals customarily purchase and prepare
nmeal s together, the branch shall generally accept a
househol d' s statenent regarding food preparation and
purchasing. [Eff 3/19/93; am 10/28/96 ] (Auth: HRS
8346-14) (lnmp: 7 C.F.R 88273.1(c), 273.2(f)(2); Pub.
L. No. 104-193 (1996))

(4

8817-663-7 to 17-663-9 (Reserved).

SUBCHAPTER 2

VOLUNTARY QUI T

§17-663-10 REPEALED. [R 10/28/96 ]

§17-663-11 REPEALED. [R 10/28/96 ]

§17-663-12 REPEALED. [R 10/28/96 ]

§17-663-13 REPEALED. [R 10/28/96 ]

§17-663-14 REPEALED. [R 10/28/96 ]
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§17-663-15 REPEALED. [R 10/28/96 ]

§17-663-16 REPEALED. [R 10/28/96 ]

§17-663-17 REPEALED. [R 10/28/96 ]

8817-663-18 to 17-663-20 (Reserved).

SUBCHAPTER 3
DRUG ADDI CTS AND ALCOHOLI CS | N TREATMENT PROGRAMS

817-663-21 Eligibility as househol d nenbers.
Menbers of eligible households, including single person
househol ds, who are narcotic addicts or al coholics and
who regularly participate in a drug addiction or
al coholic treatnent and rehabilitation programon a
nonr esi dent basis may use coupons to purchase food
prepared for themduring the treatnent programby a
private, nonprofit organization or institution which is
aut horized by FNS to redeem the coupons through
whol esal ers, or which redeens coupons at retail food
stores as the authorized representative of
partici pating househol ds. Resident nenbers may al so
voluntarily elect to participate in the program but
shall do so through an authorized representati ve who
shal | be a designated enpl oyee of the treatnent
facility. [Eff 3/19/93 ] (Auth: HRS 8346-14) (I np:

7 CF.R 88273.1(f)(2), 274.10(d) (1))

817-663-22 Centers as authorized representatives.

(a) Residents of treatnent centers shall apply for
food stanp benefits and shall be certified through the
use of an authorized representative. The authorized
representative shall be a designated enpl oyee of the
private nonprofit organization or institution that is
adm nistering the treatnent and rehabilitation program
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The organi zation or institution shall apply for food
stanp benefits on behalf of each drug addict or alco-
holic and shall receive and spend the coupon all ot nent
for food prepared, served, or both, to the drug addict
or al coholic.

(b) Narcotic addicts or alcoholics who for the
pur pose of regular participation in a drug addiction or
al cohol treatnent and rehabilitati on program reside at
a facility or treatnent center, shall not be considered
residents of institutions. [Ef 3/19/93 ] (Auth: HRS
8346-14) (Ilnmp: 7 CF. R 8273.1(e), (f)(2))

817-663-23 Certification policy. (a) Residents
of drug addiction or alcoholic treatnent centers shal
be certified as one-person househol ds by using the sanme
provi sions applicable to all other applicant househol ds
except that certification shall be conpleted through
use of an authorized representative as specified in
section 17-663-22.

(b) Prior to certifying a resident for food
stanps, the branch shall verify that the treatnent
center is authorized by FNS as a retailer or is certi-
fied by the departnent or state departnent of health,
as a drug addiction or alcoholic treatnent center.

(c) For residents of treatnment centers who are
entitled to expedited service, the branch shall mail an
ATP card to the residents or have the ATP card avail -
able to be picked up no later than five cal endar days
followwng the filing date. |If eligibility for the
initial application is expedited, the branch shal
conpl ete verification and docunentation requirenents
prior to issuance of a second coupon all otnent.

(d) \When regul ar processing standards apply, the
branch shall conplete the verification and docunent a-
tion requirements prior to making an eligibility
determ nation for the initial application.

(e) The branch shall process changes in househol d
ci rcunstances and recertifications by using the regul ar
standards that apply to all other food stanp
househol ds.

(f) Resident households shall have the sane
rights to notices of adverse action, adequate notice,
fair hearing, and entitlement to | ost benefits as do
all other food stanp households. A resident of a
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treatnment center shall be given an application upon
request and shall be allowed to file the application on
the same day. The interview, verification, and other
certification procedures shall be acconplished through
t he authorized representati ve.

(g) Regular participants in a drug addiction or
al coholic treatnment and rehabilitation program either
on a resident or nonresident basis, shall be exenpt
fromwork registration requirenents as specified in
subchapter 3 of chapter 17-684.

(h) If the information on the application is
guestionabl e, the regular participation of a drug
addict or alcoholic in a treatnent programshall be
verified by the branch through the organization or
institution operating the program before the branch
grants the work registration requirenent exenption.

(i) Residents of treatnment centers shall usually
be certified in accordance with chapter 17-647.

(j) In situations where the resident's children
are also living with the resident in the treatnent
center, the resident and the resident's children shal
one househol d. Residents of drug addiction and
al coholic treatnment centers who are receiving treatnent
in the centers shall be certified as separate
househol ds. [Eff 3/19/93; am 8/18/94 ] (Auth: HRS
8346-14) (Ilnmp: 7 CF.R 88273.7(i), 273.11(e),
273.21(b))

817-663-24 Requirenents for center participation.
"Drug addiction or alcoholic treatnent and rehabilita-
tion program means any drug addiction or alcoholic
treatnent and rehabilitation program conducted by a
private, nonprofit organization or institution, or a
publicly operated community nental health center, under
part B of Title XIX of the Public Health Service Act
(42 U.S.C. 8300x et seq.). The centers shall be
certified by the state departnent of health, or other
agency designated by the governor as the agency
responsi ble for the State's prograns for the rehabil -
itation of alcoholics and drug addi cts under the
Conpr ehensi ve Al cohol Abuse and Al coholism Preventi on,
Treatnent, and Rehabilitation Act of 1970 (42 U. S. C
884541- 4594) and the Drug Abuse O fice and Treat nment
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Act of 1972 (21 U.S.C. §8§1101-1194). [Eff 3/19/93 ]
(Auth: HRS §346-14) (Inp: 7 C.F.R 8§278.1(e))

817-663-25 Mnthly reports. (a) Each treatnent
and rehabilitation center shall provide the branch with
a list which shall include:

(1) The names of currently participating

resi dents; and

(2) A statenent signed by a center official

attesting to the validity of the Iist.

(b) The branch shall require subm ssion of the
list on a nonthly basis. [Ef 3/19/93 ] (Auth: HRS
8346-14) (Ilnp: 7 CF.R 8273.11(e)(2))

817-663-26 Participant departure fromthe center.
(a) The follow ng actions shall be taken upon a
partici pant |eaving a center:

(1) The treatnent center shall notify the branch
within ten days of the date the departure
beconmes known to the center;

(2) The center shall provide the resident
househol d wi t h:

(A) The participant's |ID card,

(B) Any untransacted ATP cards; and

(© Its full allotnment if already issued and
i f no coupons have been spent on behal f
of that individual househol d;

(3) The treatnment center shall provide the
household with one-half of its nonthly coupon
allotnment if the foll ow ng occur:

(A) The coupons have al ready been issued and
any portion has been spent on behal f of
t he individual; and

(B) The househol d | eaves the treatnent and
rehabilitation programprior to the
si xteenth day of the nonth; and

(4) If the household | eaves after the sixteenth
day of the nonth and the coupons have already
been i ssued and used, the household shall not
recei ve any coupons.

(b) Once the household | eaves the treatnent

center, the center shall not act as that household's
aut hori zed representative.
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(c) The treatnent center shall provide the house-
hold, if possible, with a change report form The
househol d shall use the formto report its new address
and other circunstances after |eaving the center. The
center shall advise the household to return the formto
the appropriate branch office within ten days.

(d) When a resident |eaves a treatnent center
wi thout notifying the center, the center should attenpt
to contact the resident. |[If unable to |ocate the
resident, the treatnent center shall return the ID card
to the branch.

(e) The treatnment center shall return to the
branch any coupons not provided to departing residents
at the end of each nonth. These returned coupons shal
i ncl ude those not provided to departing residents
because they left either prior to the sixteenth and the
center was unable to provide the individual with the
coupons or they left on or after the sixteenth of the
month. [Eff 3/19/93 ] (Auth: HRS 8346-14) (lnp: 7
C.F.R 8273.11(e)(5))

817-663-27 Reporting changes. The treatnent
center shall notify the branch of changes in the
househol d's i ncone or other househol d circunstances.
The treatnment center shall informthe branch when the
drug addict or alcoholic | eaves the treatnent center.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Inmp: 7 CF.R
8§273.11(e) (4))

817-663-28 Returning ATP cards. The treatnent
center shall return the household's ATP card and ID
card to the branch if the cards are received after the
i ndividual has left the center. [Ef 3/19/93 ]

(Auth: HRS 8346-14) (Ilnmp: 7 C.F.R 8273.11(e)(4))

817-663-29 Center liability. (a) The organiza-
tion or institution shall be responsible for any
m srepresentation or fraud which it know ngly commts
in the certification of center residents. The
organi zation or institution shall be know edgeabl e
about househol ds' circunstances and shall carefully
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review those circunstances with residents prior to
applying on their behalf.

(b) The organi zation or institution shall be
liable for all |osses or m suse of food coupons held on
behal f of resident households and for all overissuances
whi ch occur while the househol ds are residents of the
treatment center. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.11(e)(6))

817-663-30 Center penalties and disquali -
fications. (a) The organization or institution which
is authorized by FNS as a retail food store may be
penal i zed or disqualified by FNSif it is determ ned
adm nistratively or judicially that coupons were
m sappropriated or used for purchases that did not
contribute to a certified household s neals. When the
branch has reason to believe that an organi zation or
institution is msusing coupons in its possession, the
branch shall pronptly notify PD-1Mso that FNS may be
notified.

(b) The branch shall not take any action agai nst
the organization or institution prior to FNS action.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Ilnmp: 7 CF.R
§273.11(e) (7))

817-663-31 Cains for overpaynents. The branch
shal | establish a claimagainst the treatnent center
for overpaynents of food coupons held on behal f of
resident clients if any overpaynents are di scovered
during an investigation or hearing procedure for
redenption violations. [Eff 3/19/93 ] (Auth: HRS
§346-14) (Imp: 7 C.F.R §273.11(e)(7))

817-663-32 Disqualified treatnment center. (a) If
FNS di squalifies an organization or institution from
participation as an authorized retail food store, the
branch shall suspend the treatnent center's authorized
representative status for the sanme period.

(b) If the treatnment center loses its authoriza-
tion fromFNS to accept and redeem coupons, or if the
treatment center is no longer certified by the state
departnent of health, the treatnent center's residents
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shall not be eligible to participate in the FSP. The
residents shall not be entitled to a notice of adverse
action but shall receive a witten notice expl aining
the reason for the termnation and the effective date
of termnation. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Inp: 7 C.F.R §273.11(e)(7))

817-663-33 Branch review. The branch shal
conduct periodic, randomon-site visits to treatnent
centers to assure the accuracy of the lists and to
ascertain whether the branch's records are consi stent
and current. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Ilmp: 7 CF.R 8273.11(e)(2))

8817-663-34 to 17-663-36 (Reserved).

SUBCHAPTER 4

GROUP LI VI NG ARRANGEMENTS

817-663-37 Definitions. As used in this

subchapt er

"Eligible foods" neans:

(1) Any food or food product intended for human
consunption except al coholic beverages,

t obacco, and hot foods and hot food products
prepared for imredi ate consunption

(2) Seeds and plants to grow foods for the
personal consunption of eligible househol ds;

(3) Meals prepared and delivered by an authorized
meal delivery service |like neals on wheels to
househol ds eligible to use coupons to
pur chase delivered neal s;

(4) Meals served by a comunal dining facility
for the elderly, or supplenental security
i ncome househol ds to households eligible to
use coupons for conmunal dining;

(5 Meals prepared and served by an authori zed
drug addiction or alcoholic treatnent and
rehabilitation center to households eligible
to use coupons to purchase those neals;
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(6) Meals prepared and served by an authori zed
group living arrangenment facility to
residents who are blind or disabled as
defined in the definition of "disabled
menber"” contained in section 17-663-1,

(7) Meals prepared by and served by a shelter for
battered wonen and children to its eligible
resi dents; and

(8) In the case of honel ess food stanp house-
hol ds, neals prepared for and served by an
aut hori zed public or private nonprofit
establ i shnent that feeds honel ess persons
(e.g., soup kitchen, tenporary shelter) which
is approved by the state program devel opnent -
i ncone mai ntenance (food stanps) office.

"Group living arrangenent” neans a public or
private nonprofit residential setting that serves no
nore than sixteen residents and is certified by the
departnment or the state departnent of heal th under
regul ati ons issued under section 1616(e) of the Soci al
Security Act or under standards determ ned to be
conparabl e to standards i nplenented by the departnent
or the state departnent of health under section 1616(e)
of the Social Security Act. To be eligible for food
stanp benefits, a resident shall be blind or disabled
as defined in the definition of "disabled nmenber"”
contained in section 17-663-1.

"Nonprofit group living arrangenment” nmeans an
institution which has a tax exenpt certificate fromthe
| nt ernal Revenue Servi ce.

"Retail food store" neans:

(1) An establishnment, or departnent thereof, or
nei ghbor hood's, farners', or people's open
mar ket food peddl ers whose food sal es consi st
of over fifty per cent of eligible staple
food itens used for honme preparation and
consunption. Eligible staple foods include
meat, poultry, fish, bread, cereals,
vegetables, fruits, and dairy products, but
do not include hot prepared foods and
accessory itens such as coffee, tea, cocoa,
carbonat ed and uncarbonated dri nks, candy,
condi nents, and spi ces;

(2) Public or private communal dining facilities,
certain federally subsidized housing facili -
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(3)

(4)
(5)

(6)
(7)

ties, and neal delivery services which
provide neals to eligible elderly and

di sabl ed i ndi vi dual s;

Recogni zed drug addiction or alcoholic treat-
ment and rehabilitation programfacilities
and publicly operated community nental health
centers which conduct residential prograns
for drug addicts or alcoholics that wish to
redeem coupons t hrough whol esal ers;

Private nonprofit cooperative food buying

cl ubs;

Public or private nonprofit group living
arrangenments that wi sh to redeem coupons

t hrough whol esal ers;

Public or private nonprofit shelters for
battered wonen and children; and

Public or private nonprofit establishnents,
approved by the state program devel opnent -

i ncone mai ntenance (food stanps) office, that
feeds honel ess persons. [Eff 3/19/93; am
2/07/94; am 12/09/94 1 (Auth: HRS 8346-14)
(lnmp: 7 C.F.R §271.2)

817-663-38 Eligibility as househol d nenbers. A
resident of a group living arrangenent nmay participate
in the FSP provided the resident shall:

(1)
(2)

(3)

(4)

Be di sabl ed or blind;

Live in a non-profit group living facility or
arrangenent certified by the departnent or
the state departnent of health;

Recei ve benefits under Title I, Title |1
Title X, Title XIV, or Title XVI of the
Soci al Security Act (42 U S.C. 88401-433;
1381-1383); and

Meet all other eligibility criteria. [Eff
3/19/93; am2/7/94 ] (Auth: HRS 8346- 14)
(Ilmp: 7 CF R 8273.1(e)(3))

817-663-39 Expedited service. A resident of a
group living arrangenment who is entitled to expedited
service shall have an ATP card mailed to the resident

or shal

have the card available for pickup no |ater

than five cal endar days following the date the applica-
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tion was filed. [Eff 3/19/93 ] (Auth: HRS 8346- 14)
(Imp: 7 CF.R 8273.2(i))

817-663-40 Methods of application. (a) A
resident of a group living arrangenent nmay apply for
participation in the FSP:

(1) As a single individual on the individual's

own behal f;

(2) Through an authorized representative of the
i ndi vi dual ' s choi ce;

(3) Through the use of an authorized representa-
tive who i s enployed and desi gnated by the
group living arrangenent; or

(4) Wth other residents, as one househol d group.

(b) The group living facility or arrangenent
shal |l determ ne, after consultation with other agencies
providing services to the resident, the nethod of
application based on the resident's ability to manage
the resident’s own affairs.

(c) Afacility may use all nethods of applica-
tion. [Eff 3/19/93 ] (Auth: HRS 8346-14) (Ilnmp: 7
C F.R 8273.11(f))

817-663-41 Certification policy. (a) |If a
resident applies on the resident's own behal f or
t hrough an authorized representative of the resident's
choi ce, the household size shall be in accordance with
section 17-663-2, where if the resident is purchasing
and preparing the majority of resident's own neals, the
resident shall be considered a one-person househol d.
However, if the resident is purchasing and preparing
the majority of the neals together with other nenbers
in the group living arrangenent, then all the nmenbers,
except for those individuals who neet the criteria
listed in subsection (b), nmust be considered nenbers of
the same food stanp household. The resident shal
control the food stanp coupons and shall be responsible
for all overissuances. The resident nmay use the coupon
all ot nent to:

(1) Gve the coupons to the group living facil -
ity, which will use the coupons to purchase
food for neals served to the resident
i ndi vidually or conmunal lvy;
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(2) Purchase and prepare food for the resident's

own consunption; or

(3) Purchase neals prepared and served by the

facility.

(b) If the resident applies through the facil-
ity's authorized representative the resident shall be
consi dered a one-person household. The facility shal
be responsible for any overissuances. The facility may
use the coupon allotnent to:

(1) Purchase food for neals prepared and served

to the eligible resident; or

(2) Gve the resident any portion or all of the

coupon allotnment for the resident's own use.

(c) If the facility determ nes several residents
qualify as a household, the residents may apply
toget her as a single household group. The nenbers of
the group shall be responsible for all overissuances.
The nunber of persons in the household shall determ ne
t he household size. [Eff 3/19/93; am 4/01/96 ] (Auth:
HRS §346-14) (lnmp: 7 C.F.R §273.11(f))

817-663-42 Use of coupons. (a) The group living
arrangenment may purchase and prepare food to be
consuned by eligible residents on a group basis if
residents normally obtain the neals:

(1) At a central location as part of the group

[iving arrangenent service which is

aut hori zed by FNS to redeem coupons at

whol esal ers or which redeens coupons at
retail food stores as the authorized
representative of participating househol ds;
or

(2) By delivery froma central preparation

| ocation to the individual residents.

(b) If residents purchase or prepare food for
home consunption, as opposed to conmunal dining, the
group living arrangenent shall ensure that each
resident's food stanps are used for that resident's
nmeal s.

(c) If the resident or group of residents retains
use of the resident's or group's own coupon all otnent,
the resident or group may either use the coupons to
pur chase:
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(1) Meals prepared for themby the facility which
is authorized by FNS to redeem coupons at
whol esal ers or which redeens coupons at
retail food stores as the authorized
representative of participating househol ds;
or

(2) Food to prepare neals for the resident's or
group's own consunption. [Eff 3/19/93; am
4/01/96 1 (Auth: HRS 8346-14) (Ilnmp: 7 C.F.R
8§273. 11(f), 274.10(d))

817-663-43 Reporting changes. (a) The resident
shal|l report all changes to the branch if the resident
applied on the resident's own behalf or through an
aut hori zed representative of the resident's own choi ce.

(b) The group living arrangenent, when acting in
the capacity of an authorized representative, shal
report all changes to the branch, including changes in
househol d i ncone and ot her househol d circunstances, and
when the resident |eaves the facility. [Eff 3/19/93 ]
(Auth: HRS 8346-14) (Ilnmp: 7 C.F.R 8273.11(f)(4))

817-663-44 Househol d departure fromthe facility.
(a) When a household | eaves a facility:

(1) The group living arrangenent shall return to
the branch any household's ATP card if the
ATP card is received after the household has
left the facility;

(2) The group living arrangenent, either acting
as an authorized representative or retaining
use of the coupons on behalf of the residents
(regardl ess of the nmethod of application),
shal | provide residents wth:

(A) An IDcard; and

(B) Any untransacted ATP cards; or

(© Full coupon allotnent provided no
coupons have been spent on behalf of the
i ndi vi dual househol d;

(3) \Where the coupons have been issued and a
portion of the coupon has been spent on
behal f of the individual, and the househol d
| eaves the group living arrangenent prior to
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(4)

(5)

(b)

the sixteenth day of the nonth, the facility

shal | provide the household wth:

(A) The household's ID card; and

(B) One-half of the household' s nonthly
coupon al |l ot nent;

| f the household | eaves on or after the

si xteenth day of the nonth and the coupons

have al ready been issued and used, the

househol d shall not receive any coupons; and

If a group of residents has been certified as

one househol d and has returned the coupons to

the facility to use, the departing residents

shal | be given a prorata share of one-half of

t he household' s nonthly coupon allotnent if

t he househol d | eaves on or prior to the

si xteenth day of the nonth and shall be

instructed to obtain ID cards fromthe

appropriate branch office.

Once the resident |eaves, the group |iving

arrangenment shall not act as the individual's
aut hori zed representative. The group living
arrangenment shall, if possible:

(1)

(2)

(¢c)

Provi de the household with a change report

formto report to the branch the

i ndi vi dual ' s:

(A) New address; and

(B) G rcunstances since | eaving the group
living arrangenent; and

Advi se the household to return the formto

the appropriate branch office within ten

days.

The foll ow ng actions shall be taken where a

resident or group of residents apply on the resident's
or group's own behal f and then | eave:

(1)

(2)

(3)

If a resident or a group of residents apply
on the resident's or group's own behalf and
if the resident or group retains use of the
resident's or group's own coupons, the

i ndividuals shall be entitled to keep the
coupons when the individuals |eave;

If a group of residents has applied as one
househol d, a prorata share of the remaining
coupons shall be provided to any departing
househol d nenber; and

The group arrangenent shall, if possible:
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(A) Provide the household with a change
report formto report to the branch the
i ndi vi dual ' s:
(1) New address; and
(ii1) G rcunmstances since |leaving the
group living arrangenent; and
(B) Advise the household to return the form
to the appropriate branch office within
ten days.
(d) The group living arrangenent shall return to
t he branch any coupons not provided to departing
residents at the end of each nonth. These returned
coupons shall include those not provided to departing
residents because they left on or after the sixteenth
and the facility was unable to provide themw th the
coupons. [Eff 3/19/93 ] (Auth: HRS 8346-14) (lnmp: 7
C.F.R 8273.11(f)(5))

817-663-45 Monthly reports of group living
facilities. (a) The group living facility shal
provide the branch with a list of residents in the
facility who are participating in the FSP. The |ist
shall be submtted nonthly and shall be signed by
either the admnistrator or assistant adm nistrator of
the facility to attest to the validity of the list.

(b) The branch shall conduct periodic, random on-
site visits, to assure the accuracy of the list and
that the branch's records are consistent and up to
date. [Eff 3/19/93 ] (Auth: HRS 8346-14) (Inp: 7
CF.R 8273.11(f)(2))

817-663-46 Goup living arrangenent as a retai
food store. (a) The facility shall be authorized by
FNS as a retail food store only if it wishes to redeem
food stanps through whol esal ers.

(b) If the facility accepts coupons from
residents for the purchase of neals for whomit is not
the authorized representative, it shall secure FNS
aut horization as a retail food store. [Eff 3/19/93 ]
(Auth: HRS 8346-14) (Ilnp: 7 CF.R 8278.1(f))
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817-663-47 Exenptions from advance notice. (a)
Advance notice of termnation to a resident of a group
Iiving arrangenent shall not be required when the
foll ow ng occur:

(1) The facility loses its certification fromthe
state departnent of health or the departnment;
or

(2) FNS suspends the facility's status as an
aut hori zed representative, disqualifying the
facility as a retailer.

(b) A resident of a group living arrangenent
applying on the resident's own behalf shall be eligib
to participate, if otherwise eligible. [Ef 3/19/93
(Auth: HRS 8346-14) (lnp: 7 C F.R 8273.13(b)(12))

l e
]

8817-663-48 to 17-663-50 (Reserved).

SUBCHAPTER 5

STUDENT PARTI CI PATI ON

817-663-51 Definition of student. As used in
this subchapter, "Student” neans any person who is:
(1) Age eighteen through forty-nine;
(2) Physically and nentally fit; and
(3) Enrolled at least half-time in an institution
of hi gher education.
(A "Half-time" status shall be determ ned

by the particular school. If a
definition cannot be obtained fromthe
school, "half-tinme" shall nean one-half

the total nunber of hours, classes, or
credits required for full-tine enroll -
ment as determ ned by the particul ar
school

(B) "Institution of higher education"” neans
any institution including, but not
limted to coll eges, universities, and
vocational or technical schools at the
post high school level that normally
requi res a high school diplom or
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equi val ency certificate for enroll nent

inits curriculum
A student will be considered enrolled in an
institution of higher education if the person
is enrolled in a regular curriculumat a
coll ege or university that offers degree
prograns regardl ess of whether a high school
diploma is required. A college includes a
junior, comunity, two-year, or four-year
college or a university. [Eff 3/19/93; am
2/ 7/94; am 8/19/96 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8271.2, 273.5(a))

817-663-52 Persons who are not students. For the
pur pose of this subchapter, the follow ng persons are
not students:

(1)

(2)
(3)

(4)
(5)
(6)

Per sons age seventeen or under or persons age
fifty or over;

Physically or nentally disabled persons;
Persons attendi ng high school, regardl ess of
age;

I ndi vi dual s participating in on-the-job
traini ng prograns;

Persons attending institutions of higher
education |less than half-tinme; or

| ndi vidual s enrolled in schools or training
prograns which do not require a high schoo

di pl oma or an equivalent certificate. These
school s or training prograns include, but are
not limted to:

(A Ml course;

(B) Adult education;

(C© Self-study course; and

(D) Conmmunity coll eges.

However, in regards to community coll eges,
students who are enrolled in two-year
progranms or curricula that require a high
school diploma or equival ency certificate
prior to enrollnment in the two-year program
or curricula shall be considered as being
enrolled in an institution of higher
education. [Eff 3/19/93; am 2/7/94 ] (Auth:
HRS 8346-14) (Imp: 7 C.F.R 8273.5(a))
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817-663-53 Eligibility requirenents for student
participation. In order to be eligible for participa-
tion in the food stanp program any person defined as a
student shall be:

(1) Enployed for a m nimumof twenty hours per
week, and be paid for such enpl oynent or, if
sel f-enpl oyed, be enpl oyed for a m ni num of
twenty hours per week and receive weekly
earnings at |east equal to the federal
m ni mum wage nmultiplied by twenty hours; or

(2) Participating in a state or federally
financed work study program during the
regul ar school year.

(A) To qualify under this provision, the
student nust be approved for work study
at the time of application for food
stanps, the work study nust be approved
for the school term and the studnet
must anticipate actually working during
that time. The exenption shall begin
with the nonth in which the school term
begins or the nonth work study is
approved, whichever shall continue until
the end of the nonth in which the school
termends, or it becones known that the
student has refused an assignment; and

(B) The exenption shall not continue between
terms when there is a break of a ful
month or | onger unless the student is
participating in work study during the
break; or

(3) An individual who is fully and independently
responsi ble for the care of a dependent
househol d nmenber under the age of six or
bet ween the ages of six and twel ve where the
branch has determ ned that adequate child
care is not available to enable the
individual to attend class and satisfy the
requi renents of paragraph (1) or (2); or

(4) Enrolled full-tinme in an institution of
hi gher education, as determ ned by the
institution, and is a single parent with
responsibility for the care of a dependent
child under age twel ve.
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(5)
(6)

(A) This provision applies in these
situatiions where only one natural,
adoptive or stepparent (regardless of
martial status) is in the sanme food
stanp household as the child; and

(B) If no natural, adoptive, or stepparent
is in the sane food stanp househol d as
the child, another full-tinme student in
the same food stanp household as the
child may qualify for eligible student
status under this provision if this
student has parental control over the
child and is not living with his or her
spouse; or

Receiving benefits fromthe aid to famlies

w th dependent children program or

Be assigned to or placed in an institution of

hi gher | earning through or in conpliance with

one of the follow ng prograns:

(A) A program under the Job Training
Partnership Act (29 U S.C. 81501 et
seq. ) ;

(B) The AFDC JOBS prograny or

(C© The E&T/JOBS Conformance Denonstration
Project as provided in chapter 17-684.

Self-initiated placenents during the period

of time the peson is enrolled in one of these

enpl oyment and training prograns shall be
considered to be in conpliance with the

requi renents of the enploynment and training

programin which the person is enrolled,

provi ded that the program has a conponent for

enrollment in an institution of higher

educati on and that program accepts the pl ace-
ment. Persons who voluntarily participate in
one of these enploynent and training prograns
and are placed in an institution of higher
education through or in conpliance with the
requi renents of the programshall also
qualify for the exenption. [Eff 3/19/93; am

12/9/94; am 8/19/96 | (Auth: HRS 8346-14)

(Imp: 7 CF.R 8273.5(b))
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817-663-54 School enrollnent period. (a) The
enrol I ment status of a student shall begin on the first
day of the school termof the institution of higher
education. Such enrollnment shall be deened to continue
t hrough normal periods of class attendance, vacation,
and recess unless the student:

(1) G aduates;

(2) Is suspended or expelled;

(3) Drops out; or

(4) Does not intend to register for the next

regul ar school term excluding sunmer school .

(b) "Eligibility" as a result of participation in
the work incentive programunder Title IV of the Soci al
Security Act (42 U S.C 88630-644) shall be deened to
continue as |long as the student maintains continuous
enrol I ment as specified in subsection (a). [Eff
3/19/93 ] (Auth: HRS 8346-14) (Inmp: 7 C.F.R
§273.5(b))

817-663-55 I ncone and resources of ineligible
students. The incone and resources of ineligible
students living with a household shall not be consid-
ered in determning eligibility or |level of benefits
for the household. The ineligible student shall be
consi dered an excl uded nenber and treated as specified
in subchapter 7. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.9(c)(6))

817-663-56 Exenption fromwork registration
requi renent of students. (a) A student who has net
the eligibility requirenments set forth in section 17-
663-53 shall be exenpt fromany work registration
requi renment.

(b) Persons not enrolled at |least half-tinme or
who experience a break in enrollment status due to
graduati on, expul sion, suspension, or who drop out or
otherwi se do not intend to return to school, shall not
be consi dered students for the purpose of qualifying
for this exenption. [Eff 3/19/93 ] (Auth: HRS 8346-
14) (Inmp: 7 C.F.R 8273.7(b)(9))
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817-663-57 Exenption fromwork registration of
persons attendi ng high school. Any person, regardless
of age, enrolled at least half-time in any hi gh school
shal |l be exenpt fromany work registration requirenent
during the school year and during summer vacation. [Eff
3/19/93 ] (Auth: HRS 8346-14) (Inmp: 7 CF.R
8§273.7(b)(9))

817-663-58 Determ ning net food stanp i ncone. (a)
Students may have uneven cash flows and may have
sources of inconme not normally available to other
househol ds, such as:

(1) Schol arshi ps;

(2) Fellowshi ps;

(3) Educational grants;

(4) Deferred paynent | oans;

(5) Veteran's educational benefits;

(6) Cash gifts or awards for educationa

expenses; and

(7) Cash or vendor paynents from parents.
Therefore, the treatnent of incone for determ nation of
eligibility for students shall be in accordance with
t he special procedures in this subchapter.

(b) Determ nation of inconme and excl usions for
househol ds where a nenber is an eligible student as
defined in section 17-663-51, or attending a school for
t he physically or nentally handi capped, or attending an
institution of post secondary education which does not
requi re a high school diploma or equival ency
certificate for enrollnent, or attending high school or
a programthat provides for conpletion of a secondary
school di ploma or obtaining the equival ent thereof
shall be made as foll ows:

(1) Disregard all student incone funded under

Title I'V of the H gher Education Act;

(2) Total non-Title |IV-funded awards, such as but

not limted to the foll ow ng:

(A) Educational loans with deferred
paynments, excluding origination fees and
I nsurance prem uns;

(B) Gants;

(© Schol ar shi ps;

(D) Fel |l owshi ps;

(E) Veteran's educational benefits; and
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(F) O her educational paynents received
specifically because of the student's
status which are used to pay tuition and
mandat ory fees.

(3) Exclude (subtract) fromthe total in sub-
section (b)(2) that portion that is used for
tuition and mandatory school fees at:

(A) Institutions of post secondary
educati on;

(B) Correspondence schools at that |evel;

(© A school for the physically or nentally
handi capped at any age |evel;

(D) High schools; or

(E) Progranms that provide for conpletion of
a secondary school diploma or an
equi val ent thereof.

(4) Any reinbursenents froma source outside the
househol d to students for specific
educati onal expenses, such as travel, books,
or other m scell aneous student expenses, but
not all owances for |iving expenses, such as
food, rent, or clothing shall be excluded.
However, the excludabl e expenses clainmed by a
student shall not exceed the value of the
assi stance granted.

(c) Households that receive non-Title |IV-funded
schol arshi ps, educational grants, fell owships, deferred
paynent | oans for education, veteran's educati onal
benefits, and ot her educational paynents, shall have
this income, after exclusions, averaged over the period
for which the | oans or grants are provided. However,

t he educational inconme shall not affect nore benefit
mont hs than the nunber of nonths in the period over
which it is prorated. The averagi ng of inconme shall be
i nclusive of every nonth which is included in the tine
period of the loan or grant regardless of the tine

el apsed fromthe receipt of the |loan or grant. The
averaged anount for the el apsed period shall not be
counted as i ncone.

(d) Verification of the anmounts received from
schol arshi ps, deferred | oans, grants, or veteran's
educational benefits may be obtained directly fromthe
agency or institution providing the noneys. [Eff
3/19/93; am2/7/94 ] (Auth: HRS 8346-14) (Ilnp: 7
C.F.R 88273.9(b)(2), 273.9(c)(3), 273.10(c)(3))

663- 39



8817-663-59 to 17-663-66 (Reserved).

SUBCHAPTER 6

817-663-67 GCeneral statenent. (a) "Self-enploy-
ment" means the process of receiving incone directly
fromone's own business, trade, or profession rather
than earning a specified salary or wages from an

enpl oyer.
(b)

shal | :
(1)
(2)
(3)
(4)

(5)

In order to be self-enployed, a househol d

Sell a service or product for a profit;

Be i ndependently responsi ble for obtaining or
provi ding a service or product;

Have i ndependent costs and expenses necessary
to provide a service or product;

Det ermi ne i ndependently the manner, nethod,
and process of business operations; or

Have success or failure of the business
operati on depend upon the efforts of the

busi ness. [Eff 3/19/93 ] (Auth: HRS 8346-
14) (Inp: HRS §346-14)

817-663-68 Areas of concern. The certification
areas affected by self-enploynent incone shall include:

(1)

(2)

(3)

(4)

Work registration exenption. The

determ nation shall be nmade on an individual
basis as specified in section 17-663-69;

Assi gnnent of certification periods. A

twel ve-nonth certification period may be
assigned if the househol d' s annual support is
from sel f-enpl oynent;

Annual i zati on of self-enpl oynent incone.

Sel f - enpl oynent i ncone shall be annualized if
it represents a househol d' s annual support,
even if received in | ess than twel ve nonths;
and

Deductions for the costs of doing business.
The deductions shall be allowed for all self-
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enpl oynent inconme, which need not represent

t he househol d' s annual support. [Eff
3/19/93] (Auth: HRS 8346-14) (lnp: 7 CF.R
§273.11(a))

817-663-69 Wirk registration. (a) The receipt
of inconme from sel f-enploynent shall not automatically
exenpt a household nenber fromthe work registration
requi renment. The branch shall determ ne that the self-
enpl oynent enterprise:

(1) Requires at least thirty hours of work per
week during the period of certification or
the twelve nonth work registration period; or

(2) Produces weekly earnings at |east equal to
the federal m nimumwage multiplied by thirty
hours, if not requiring thirty hours of work
per week.

(b) In instances where the househol d nmenber hires
or contracts for another person or firmto handle the
daily activities of the enterprise, the househol d
menber shall not be considered sel f-enployed for the
pur pose of work registration unless the household
menber works on enterprise activities at least thirty
hours per week.

(c) The branch shall review the circunstances of
t he househol d nenbers engaged in seasonal self-enploy-
ment to determne if the mninumrequirenent is nmet in
the off-season. |[If these m ninumrequirenents are not
met, the househol d nenber shall register for work,
unl ess ot herw se exenpt.

(d) The househol d nmenber shall be exenpt during
the work season if the household nenber is actively
engaged in the enterprise on an average of thirty hours
per week, or receives the m ni mum earni ngs equi val ent
to the federal m ninumwage nultiplied by thirty hours
per week, over the certification period. [Eff 3/19/93]
(Auth: HRS 8346-14) (lnp: 7 CF.R
8§273.7(b) (1) (viii))

817-663-70 Special inconme considerations. (a)
I ncone derived fromrental property shall be considered
earned incone for the twenty per cent earned incone
deduction only if a nmenber of the household is actively
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engaged in managi ng the property for at |east an
average of twenty hours per week. The cost of doing
busi ness shall be deducted fromincone fromrental
property. If the twenty hours per week criterion is
not nmet, the net inconme shall be considered unearned.
(b) The proceeds fromthe sale of capital goods
or equi pnent shall be calculated in the same manner as
a capital gain for federal income tax purposes. Even
if only fifty per cent of the proceeds fromthe sale of
capital goods or equipnent is taxed for federal incone
tax purposes, the branch shall count the full anount of
the capital gain as inconme. [Eff 3/19/93 ] (Auth:
HRS 8346-14) (Inp: 7 C F.R 88273.9(b)(1),
273.11(a)(3))

817-663-71 Costs of producing self-enpl oynent
i ncone - allowable exclusions. (a) Costs of producing
sel f-enpl oynent income shall be cal cul ated by
anticipating the nonthly all owabl e costs of producing
the sel f-enploynent income. The expenses shal
i nclude, but shall not be limted to, the identifiable
costs of:
(1) Labor (wages paid to an enpl oyee or work
contracted out);
(2) Stock (inventory);
(3) Raw materials (used to nmake a product);
(4) Seed and fertilizer (for farm ng);
(5 Interest paid to purchase inconme producing
property such as equi pnent or capital assets;
(6) Insurance prem uns;
(7) Taxes, assessnents, and utilities paid on
i ncome produci ng property;
(8) Service and repair of incone producing
property (including autonobiles);
(9) Rental of business equipnment and property;
(10) Advertisenent;
(11) Licenses and permts;
(12) Legal or professional fees; and
(13) Business supplies.
(b) The follow ng costs of producing self-
enpl oynment i nconme shall not be all owed:
(1) Paynments on the principal of the purchase
price of incone producing real estate and

663-42



capi tal assets, equi pnent, machi nery, and
ot her durabl e goods;

(2) Net loss sustained in any prior period;

(3) Federal, state, and |ocal inconme taxes, noney
set aside for retirenment purposes, and other
work rel ated personal expenses such as
transportation costs to and from work
included in the twenty per cent earned incone
deducti on;

(4) Salaries paid to any househol d nenber,

i ncludi ng the sel f-enployed individual; and

(5) Depreciation.

(c) Sone itens such as autonobiles and rea
property, may be for both business and personal use of
t he household. 1In these instances, the branch shal
prorate the portion of the expense attributable to
busi ness use. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 88273.9(c)(9); 273.11(a)(4);
273.11(a)(2), (4))

817-663-72 Annuali zing sel f-enpl oynent incone.
(a) Self-enploynent incone that is received on a
mont hly basis froma household not required to nonthly
report will not be averaged, but will be counted in
accordance wth prospective budgeting procedures in
chapter 17-680.

(b) Monthly reporting househol ds which receive
sel f-enpl oynment income on a nonthly basis shall report
t he actual anount of such incone on the nonthly report
form The household' s benefit |level for each nonth
shal | be based on the actual anount of self-enploynent
i ncone reported, even if such incone fluctuates from
month to nonth, and budgeted retrospectively in
accordance with chapter 17-680.

(c) Households subject to nonthly reporting who
derive their self-enploynment income nonthly froma
farm ng operation and who incur irregular expenses to
produce such inconme shall be given the option to
annual i ze the sel f-enpl oynent farmincone and expenses
over a twel ve-nonth period.

(d) Self-enploynent incone which represents the
househol d' s annual incone and which is received | ess
often than nonthly will be annualized over a twelve-
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month period even if the incone is received within only
a short period of time during that twelve nonths.

(1) Self-enploynent incone wll be annualized
even if the household receives inconme from
ot her sources in addition to self-enploynent.

(2) If there has been a substantial increase or
decrease in business so that the averaged
anount does not accurately reflect the house-
hol d's actual nmonthly circunstances, the
sel f-enpl oynent incone will be antici pated.

(e) Self-enploynent incone that is intended to

nmeet the househol d's needs for only part of the year
wi |l be averaged over the length of tinme the incone is
intended to cover, rather than a twel ve-nonth peri od.

(f) If a self-enploynent enterprise has been in

exi stence for |ess than one year:

(1) The income fromthe self-enploynent wll be
averaged over the period of tine the business
has been in existence, and the nonthly anount
projected for the com ng year; or

(2) If the business has been in operation for
such a short tinme that there is insufficient
information to nmake a reasonabl e projection,
t he household nay be certified for |ess than
one year until the business has been operat -
ing I ong enough to base a | onger projection.
[Eff 3/19/93; am8/19/96 ] (Auth: HRS 8346-
14) (Inmp: C F.R 8273.11(a)(1), (2))

817-663-73 Determ ning nonthly sel f-enpl oynent
inconme. The procedures for arriving at the nonthly
sel f-enpl oynent incone are as foll ows:

(a) For the period of tine the incone is
determ ned to cover

(1) Add all gross self-enploynent incone

i ncl udi ng capital gains;

(2) Exclude the cost of producing the self-

enpl oynent incone; and

(3) Divide the self-enploynent incone by the

nunber of nonths over which the inconme wll
be averaged.

(b) For househol ds whose sel f-enpl oynent i ncone
is not averaged but is calculated on an antici pated
basi s, the branch shall:
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(1) Add any capital gains the household antici-
pates receiving in the next twelve nonths
starting with the date the application is
filed and dividing this amount by twel ve;

(2) Use the average nonthly capital gains figure
i n successive certification periods during
the next twelve nonths, except that a new
average nont hly amount shall be cal cul ated
over the twelve-nonth period if the antici-
pat ed anount of capital gains changes; and

(3) Then:

(A) Add the anticipated nonthly anount of
capital gains to the anticipated nonthly
sel f - enpl oynent i nconeg;

(B) Calculate the cost of producing the
sel f-enpl oynent income by anticipating
mont hly al |l owabl e costs of producing;
and

(© Subtract the cost of producing the self-
enpl oynent inconme fromthe self-
enpl oynent i ncone.

(c) The nonthly net self-enploynment earned
i ncone, less any farm self-enpl oynent |osses, wll be
added to any ot her earned incone received by the
househol d. The total nonthly earned incone, |ess the
earned i nconme deduction, will then be added to al
nmont hl y unearned i ncone received by the househol d.

(d) Farmself-enploynent |osses will be offset
agai nst ot her countabl e household i ncone. To be
considered a self-enployed farnmer, the farmer nust
receive or anticipate receiving annual gross incone of
$1,000 or nore fromthe farm ng enterprise. Farm ng
| osses will be calculated as foll ows:

(1) Farmng | osses occur when the cost of

produci ng the incone exceeds the gross

i ncone. These |osses will be averaged or

antici pated over the year in the sanme manner

as farm sel f-enpl oynent incone to determ ne
mont hly | osses.

(2) The nonthly | osses will be subtracted from
ot her count abl e househol d i ncone for both the
gross incone determ nation and the budget
conput at i on.

(3) Wen there is other self-enploynent incone in
t he household, the farmng |l osses wll be
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subtracted fromthe net self-enploynent

i ncone, not fromthe total househol d incone.
If there are |l osses remaining after this
conputation, the remainder will be subtracted
fromthe total of other househol d i ncone.

[Eff 3/19/93 ] (Auth: HRS 8346-14) (lnmp: 7
CFR 8273.11(a)(1), (2), (3))

817-663-74 Certification periods. Households
that receive annual support from self-enploynment shal
be certified for up to twelve nonths. [Eff 3/19/93 ]
(Auth: HRS 8346-14) (lnp: 7 C F.R 8273.11(a)(5),
273.21)

817-663-75 Households with rooners or boarders.
(a) Households that operate commercial room ng or
boar di ng houses, shall be considered self-enployed and
the criteria in sections 17-663-67 through 17-663-74
shal | apply.

(b) Households with rooners or boarders that are
not consi dered comrerci al boardi ng houses, shall be
all owed the portion of a roonmer or boarder paynent
which is the cost of doing business. [Eff 3/19/93 ]
(Auth: HRS 8§346-14) (Inp: 7 C.F.R §273.11(b))

817-663-76 Treatnent of boarders and boarder
paynments. (a) Persons paying a reasonable anmount for
room and neal s shall be excluded fromthe househol d
when determ ning the household's eligibility and
benefit |evel.

(b) Paynments fromthe boarder shall be treated as
sel f-enpl oynent i ncone as provi ded bel ow

(1) The incone from boarders shall include al

direct paynents to the household for room and
meal s, including contributions to the
househol d' s shelter expenses; and

(2) Shelter expenses paid directly by boarders to

a person outside of the household shall not
be counted as incone to the househol ds.

(c) That portion of the boarder paynents which is
a cost of doing business shall be excluded by the
branch after the branch determ nes the incone received
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fromthe boarder. The cost of doing business shal
consi st of one of the follow ng anounts, provided the
anount all owed as the cost of doing business shall not
exceed the paynent the household received fromthe
boarder for |odging and neal s:

(1) The cost of the thrifty food plan for a
househol d size that equals the nunber of
boarders; or

(2) The actual docunented cost of providing room
and neals, if the actual cost exceeds the
thrifty food plan. |f actual costs are used,
only separate and identifiable costs of
provi ding roomand neals to the boarder shal
be excl uded.

| f the cost of doing business equals or exceeds the
board paynent, no boarder inconme shall be included as
income to the household. 1In no case shall a |oss be
of f set agai nst other incone; and

(d) The net inconme from self-enploynent shall be

added to other earned inconme and the earned incone
deduction shall be applied to the total earned incone
anount. Shelter costs the household actually incurs,
even if the boarder contributes to the household for
part of the household s shelter expenses, shall be
conputed to determne if the household will receive a
shel ter deduction. The shelter costs shall not include
any shelter expenses directly paid by the boarder to a
third party, such as the landlord or utility conpany.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Ilnmp: 7 CF.R
§273.11(b) (1))

8817-663-77 to 17-663-79 (Reserved).

SUBCHAPTER 7

TREATMENT OF | NCOVE AND RESOURCES OF EXCLUDED AND
NONHOUSEHOLD MEMBERS

817-663-80 Excluded nmenbers. (a) |[|ndividual
househol d nenbers nmay be excl uded:
(1) For intentional programviolation;
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(2) Because of disqualification for failure or
refusal to obtain or provide a social
security nunber;

(3) For being an ineligible alien;

(4) Because of disqualification for failure to
conply with work registration or enploynent
and training requirenents;

(5) For being a fleeing felon; or

(6) For being convicted of federal or state
fel oni es for possession, use or distribution
of a controlled substance.

(b) During the period of tinme a household nenber
isineligible, the eligibility and benefit |evel of any
remai ni ng househol d nenbers of a househol d contai ni ng
i ndi vi dual s excl uded because of disqualification for
intentional programviolation or for failure to conply
with work registration or enploynment and training
requi renents shall be determ ned as foll ows:

(1) The income and resources of the excluded
househol d nmenber or nenbers shall continue to
count in their entirety, and the entire
househol d' s al | owabl e earned i ncone standard,
medi cal , dependent care, child support, and
excess shelter deductions shall continue to
apply to the remaini ng househol d nenbers.

(2) The excluded nenber shall not be included
when determ ning the household's size for the
pur poses of:

(A) Assigning a benefit level to the
househol d;

(B) Conparing the household's nonthly incone
with the incone eligibility standards;
or

(C Conparing the household' s resources with
the resource eligibility limts. The
branch shall not increase a household's
coupon allotnment as a result of the
excl usion of one or nore household
menbers.

(c) During the period of tinme a household nenber
isineligible, the eligibility and benefit |evel of any
remai ni ng househol d nenbers of a househol d contai ni ng
i ndi vidual s excluded for being an ineligible alien or
because of disqualification for refusal to obtain or
provi de an SSN shall be determ ned as foll ows:
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(1) The resources of the excluded househol d
menber shall continue to count in their
entirety to the remai ni ng househol d nenbers.

(2) A pro rata share of the incone of the
excl uded nmenber shall be counted as incone to
the remai ning menbers. The pro rata share
shall be cal culated by first subtracting the
al | owabl e excl usions fromthe excl uded
menber's incone and dividing the incone
evenly anong the househol d nmenbers i ncl udi ng
t he excluded nenber. Al but the excluded
menber's share shall be counted as incone for
t he remai ni ng househol d nenbers.

(3) If the prorated incone attributed to the
househol d is earned inconme, the twenty per
cent earned incone deduction shall be applied
to the prorated incone.

(4) That portion of the household s allowable
shelter, child support, and dependent care
expenses which are either paid by or billed
to the excluded nenbers shall be divided
evenly anong the househol d' s nenbers
i ncludi ng the excluded nenber. Al but the
excl uded nmenber's share shall be counted as a
deducti bl e shelter, child support, or
dependent care expense for the remaining
househol d nmenbers.

(5) The excluded nenber shall not be included
when determ ning the household's size for the
pur poses of:

(A) Assigning a benefit level to the
househol d;

(B) Conparing the household's nonthly incone
with the incone eligibility standards;
or

(C Conparing the household s resources with
the resource eligibility limts.

(d) The incone and resources of a househol d
menber excl uded because the individual is an ineligible
student or SSI cash-out recipient shall not be
consi dered available to the household with whomthe
i ndi vi dual resides and shall be treated in accordance
with this subchapter

(e) Wenever an individual is excluded within the
househol d's certification period, the eligibility or
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ineligibility of the remaining househol d nmenbers shal
be determ ned as nuch as possible frominformation in
the case file. The follow ng action shall be required:

(1)

(2)

| f a household's benefits are reduced or
termnated within the certification period
because one of its nenbers was excl uded
because of disqualification for intentional
program viol ati on, the remaini ng househol d
menbers shall be notified of the househol d
menbers' eligibility and benefit |evel at the
sane tinme the disqualified nmenber is notified
of the disqualification. The household shal
not be entitled to a notice of adverse action
but may request a fair hearing to contest the
reduction or termnation of benefits, unless
t he househol d has already had a fair hearing
on the anmobunt of the claimas a result of
consolidation of the adm nistrative disquali -
fication hearing with the fair hearing.
| f a household's benefits are reduced or
termnated within the certification period
because one or nore of its nenbers is
disqualified for refusal to provide or obtain
an SSN or for failure to conply with a work
requirenent, or is an ineligible alien, or
failed to sign either the declaration
statenent formor the application for food
stanps attesting to the individual's
citizenship or alien status, the branch shal
i ssue a notice of adverse action. The notice
shal | informthe househol d:
(A) O the excl usion;
(B) The reason for the exclusion;
(C The eligibility and benefit |evel of the
remai ni ng nenbers; and
(D) The actions the household shall take to
end the exclusion. [Eff 3/19/93; am
10/ 13/95; am 10/28/96 ] (Auth: HRS
8346-14) (Ilnmp: 7 CF. R 8273.11(c);
Pub. L. No. 104-193 (1996))

817-663-81 Nonhousehol d nenbers. (a) The incone
and resources of nonhousehol d menbers that have not
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been disqualified shall not be considered available to
t he househol d.

(b) Cash paynments fromthe nonhousehol d nmenber to
t he househol d shall be considered i ncome unl ess the
cash paynents are vendor paynments, which are not
counted as i ncone.

(1) |If the household shares deducti bl e expenses
wi th the nonhousehol d nmenber, only the anount
actually paid or contributed by the household
shal | be deducted as a househol d expense.

(2) |If the paynents or contributions cannot be
differentiated, the expenses shall be
prorated evenly anong the persons actually
payi ng or contributing to the expense and
only the household's prorated share shall be
deduct ed.

(c) Wen the earned incone of one or nore
househol d nmenbers and the earned incone of a
nonhousehol d menber are conbi ned into one wage, the
i nconme of the household nmenbers shall be determ ned as
fol | ows:

(1) |If the household s share can be identified,

the branch shall count that portion due to
t he househol d as earned incone.

(2) If the household' s share cannot be
identified, the branch shall prorate the
earned i ncone anong all those whomit was
i ntended to cover and count that prorated
portion to the househol d.

(d) Nonhousehol d nenbers shall not be included

when determ ning the size of the household for the
pur poses of:

(1) Assigning a benefit level to the househol d;

(2) Conparing the household's nonthly inconme with
the incone eligibility standards; or

(3) Conparing the household's resources with the
resource eligibility limts. [Eff 3/19/93 ]
(Auth: HRS 8§346-14) (Inp: 7 C.F.R
§273.11(d))

8817-663-82 to 17-663-84 (Reserved).

SUBCHAPTER 8
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FI NANCI AL ASSI STANCE HOUSEHOLDS

817-663-85 Conbi ned financi al assi stance/ FSP
application process. (a) |In order to facilitate
participation in the FSP, househol ds applying for
financi al assistance shall be notified of their right
to apply for food stanp benefits at the sane tinme and
shall be allowed to apply for food stanp benefits at
the sane tinme the househol ds apply for other
assi st ance.

(b) A household's eligibility and benefit | evel
shall be based on food stanp eligibility criteria and
t he household shall be certified in accordance with the
notice, tineliness, and procedural requirenents of the
food stanp rules. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.2(j))

817-663-86 Joint processing. (a) Financial
assi stance applications, except where the househol d
indicates it does not want food stanps, shall be
processed as food stanp applications in accordance with
the regul ar food stanp processing standard. |If it is
uncl ear fromthe application as to whether the house-
hold wants it processed for food stanp purposes, the
branch shall determ ne the household's intent at the
interview or through other contact with the househol d.

(b) The branch shall conduct a single interview
at initial certification for both financial assistance
and food stanp purposes.

(1) Financial assistance househol ds shall not be

required to see a different worker; and

(2) Households shall not be relieved of the

responsibility for a personal interviewin
order to be certified for financial assist-
ance when a personal interview has been

wai ved for the FSP.

(c) If verification requirenents for financial
assistance differ fromthe verification required in
chapter 17-647, the determ nation of food stanp
eligibility shall not be del ayed beyond thirty days
after the date the application is filed if the branch
has sufficient verification to neet the requirenments of
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chapter 17-647 but has insufficient verification to
meet the financial assistance rules.

(d) As aresult of differences in financial
assi stance and food stanp application processing
procedures and tineliness standards, the branch shall,

i f necessary, determne food stanp eligibility prior to
determ ning the household's eligibility for financial
assi stance paynents. Action on the food stanp portion
of the application shall not be del ayed or the
application shall not be denied because the financial
assi stance determ nati on has not been nade.

(e) If the branch is able to anticipate the
anount and the date of receipt of the initial financial
assi stance paynent, but the payment will not be
received until a subsequent nonth, the branch shal
vary the household's food stanp benefit |evel according
to the anticipated receipt of the paynent and shal
notify the household. Portions of initial paynments
intended to cover a previous nonth shall be disregarded
as a | unp-sum paynent.

(f) If the anbunt or date of receipt of the
initial financial assistance paynment cannot be
anticipated at the tine of the food stanp eligibility
determ nation, the financial assistance paynents shal
be handl ed as a change in circunstances. The branch
shall not be required to send a notice of adverse
action if the receipt of the financial assistance grant
reduces or term nates the household' s food stanp
benefits, provided the household is notified in advance
that its benefits may be reduced or term nated when the
grant is received.

(g) A househol d whose financial assistance appli-
cation is denied shall not be required to file a new
food stanp application but shall have the household's
food stanp eligibility determ ned or continued on the
basi s of:

(1) The original application filed jointly for
financi al assistance and food stanp purposes;
and

(2) Any other docunented information obtained
subsequent to the application which may have
been used in the financial assistance
determnation and is relevant to food stanp
eligibility or level of benefits. [Eff
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3/19/93 ] (Auth: HRS §346-14) (lnmp: 7
C.F.R §273.2(j)(1))

817-663-87 Certification procedures for financial

assi stance households. (a) A household where al
menbers are included in a single financial assistance
paynment shall have the household' s food stanp recerti-
fication conpleted at the sane tinme the household is
redeterm ned for financial assistance.

(b) If a financial assistance househol d has not
had its financial assistance redeterm nation conpl eted
tinmely, the branch shall ensure that the food stanp
recertification is tinely conpleted. In no event shal
food stanp benefits be continued beyond the end of the
certification period.

(c) A household shall not be required to report
changes in the household' s financial assistance grants,
since the branch has prior know edge of all changes in
t he financial assistance grants.

(d) Except as provided in subsection (c) a
financi al assistance househol d shall follow the sane
reporting requirenments as any other food stanp
househol d, and shall use the food stanp change report
formor nonthly eligibility report form A financial
assi stance househol d which reports a change in
ci rcunstances to the financial assistance worker shal
be considered to have reported the change for food
stanp purposes except that househol ds subject to
monthly reporting shall be required to report the
change only on the nonthly eligibility report form

(e) A household shall be notified:

(1) \Wenever the household's benefits are altered
as a result of change in the financial
assi stance benefits;

(2) \Wenever the food stanp certification period
is shortened to reflect changes in the house-
hol d' s circunstances.

(A If the certification period is shorten-
ed, the household' s certification period
shall not end any earlier than the nonth
followng the nmonth in which the branch
determ nes that the certification period
shal | be shortened.
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(B) The shortened certification period shal
al |l ow adequate tinme for the branch to
send a notice of expiration and for the
househol d to reapply on tine; or

(3) \Whenever the household' s financial assistance
benefits are term nated, but the household is
still eligible for food stanps, its nenbers
shal | be advi sed of food stanp work
regi stration requirenents, if applicable.

(f) \Wenever a change results in the reduction or
term nation of the household' s financial assistance
benefits within its food stanp certification period,
and the branch has sufficient information to determ ne
how t he change affects the household' s food stanp
eligibility and benefit level, the branch shall take
the foll ow ng actions:

(1) |If a change in househol d circunstances
requires a reduction or termnation in both
the financial assistance paynent and in food
stanp benefits, the branch shall issue a
single notice of adverse action, or adequate
noti ce for households required to nonthly
report, for both the financial assistance and
food stanp acti ons.

(A If the household requests a fair hearing
wi thin the period provided by the notice
of adverse action or adequate notice,

t he househol d's food stanp benefits
shal |l be continued on the basis author-
ized i Mmediately prior to sending the
notice unless the basis for the

term nation was that the househol d
failed to file a conpleted nonthly
report by the branch's deadli ne;

(B) If the fair hearing is requested for
both prograns' benefits, the hearing
shal | be conducted according to
financi al assistance procedures and
tinmeliness standards. However, the
househol d shall reapply for food stanmp
benefits if the food stanp certification
peri od expires before the fair hearing
process is conpl eted,;

(© If the household does not appeal, the
change shall be effective in accordance
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with the provisions specified in chapter
17-680;

(2) If the household s food stanp benefits wll
be increased as a result of the reduction or
term nation of financial assistance benefits,
the branch shall issue the financial assist-
ance notice of adverse action, but shall not
take any action to increase the household's
food stanp benefits until the household
deci des whether it wll appeal the adverse
action.

(A) If the household decides to appeal and
its financial assistance benefits are
conti nued, the household's food stanp
benefits shall continue at the previous
basi s.

(B) If the household does not appeal, the
branch shall make the change effective
for the next regularly issued allotnent
for the household. |If, due to the
conput er processing deadline, the branch
is unable to increase the next
allotnment, the branch shall suppl enent
t he househol d for that nonth.

(g) \Wenever a change results in the term nation
of a househol d's financial assistance benefits within
its food stanp certification period, and the branch
does not have sufficient information to determ ne how
t he change affects the househol d' s food stanp
eligibility and benefit level, such as when an absent
parent returns to a househol d, rendering the household
categorically ineligible for financial assistance, and
t he branch does not have any information on the incone
of a new househol d nenber, the branch shall not
termnate the household's food stanp benefits but
instead shall take the follow ng actions:

(1) Were a financial assistance notice of
adverse action has been sent, the branch
shall wait until either the household's
noti ce of adverse action period expires or
t he househol d requests a fair hearing,
whi chever occurs first. |f the househol d
requests a fair hearing and its financi al
assi stance benefits are continued pending the
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appeal , the household's food stanp benefits
shal |l be continued at the sanme basis; or

(2) If a financial assistance notice of adverse
action is not required, or the househol d
deci des not to request a fair hearing and
continuation of its financial assistance, the
branch shall send the household a notice of
expiration which infornms the househol d that
its certification period will expire at the
end of the nonth follow ng the nonth the
notice of expiration is sent and that it
shall reapply if it wishes to continue to
participate. The notice of expiration shal
al so explain to the household that its
certification period is expiring because of
changes in its circunstances which may affect
its food stanp eligibility and benefit |evel.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Ilnmp: 7
C F.R 88273.12(f)(2), 273.7(k),
273.10(f)(2), 273.21)

817-663-88 Mass changes in financial assistance.
(a) When the departnment nakes an overall adjustnent to
financi al assistance paynments, correspondi ng adj ust -
ments in the households' food stanp benefits shall be
handl ed as a nmass change. Wen the branch has at | east
thirty days advance know edge of the anmount of the
financi al assistance adjustnment, the branch shal
reconpute food stanp benefits to be effective in the
same nonth as the financial assistance change. |If the
branch has less than thirty days advance know edge, the
food stanp change shall be effective no later than the
month follow ng the nonth in which the financial
assi stance change was nade.

(b) A notice of adverse action shall not be
requi red when a household's food stanp benefits are
reduced or termnated as a result of a mass change in
the financial assistance grant. The branch shall send
i ndi vi dual notices to households to informthe house-
hol ds of the change. |If a household requests a fair
hearing, benefits shall be continued at the forner
level only if the issue being appealed is that of food
stanp eligibility or that benefits were inproperly
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conputed. [Eff 3/19/93 ] (Auth: HRS 8346-14) (I np:
7 CF.R 8273.12(e)(2))

8817-663-89 to 17-663-91 (Reserved).

SUBCHAPTER 9

SUPPLEMENTAL SECURI TY | NCOVE (SSI) HOUSEHOLDS

817-663-92 Participation of SSI households. (a)
SSI applicants or recipients who have not applied for
food stanps in the thirty precedi ng days, or who do not
have applications pending may apply for and participate
in the FSP as food stanp only househol ds or aged,
bli nd, or disabl ed households. Househol ds applying
simul taneously for SSI and food stanps shall be subject
to food stanp eligibility criteria, and benefit |evels
shal | be based solely on food stanp eligibility
criteria until the household is considered
categorically eligible. However, households in which
all nmenbers are either AFDC or SSI recipients or
authorized to receive AFDC or SSI benefits shall be
food stanp eligible based on their AFDC SSI st atus.

(b) Households in which all nmenbers are partici-
pating in the SSI program shall have the option of
applying for food stanps at the Social Security
Adm ni stration (SSA) office. The SSA staff shal
conplete joint SSI and food stanp applications for
residents of public institutions in accordance with
chapter 17-655 by using the joint SSI and food stanp
application formthat has been approved by both FNS and
SSA.

(c) Except for applications for residents of
public institutions who apply jointly for SSI and food
stanp benefits prior to their release fromthe institu-
tion, the branch office receiving SSA forwarded appli -
cations shall nake an eligibility determ nation and
i ssue food stanp benefits to eligible SSI househol ds
within thirty days followi ng the date the applications
were received by the SSA office.
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(1) Applications shall be considered filed for
nor mal processi ng purposes when the signed
applications are received by the SSA

(2) Expedited processing tinme standards shall
begin on the date the appropriate food stanp
application office receives a signed food
stanp application.

The branch shall prescreen all applica-
tions received fromthe SSA for entitle-
ment to expedited services on the day
the applications are received at the
correct food stanp office.

(B) Al SSI households entitled to expedited
service shall be certified in accordance
with established procedures for
expedi ted services.

(3) Food stanp applications and supporting
docunents sent to an incorrect branch office
shall be sent to the correct office by the
receiving unit on the sanme day.

(d) For residents of public institutions who
apply for benefits prior to their release fromthe
institution, the filing date of their application shal
be the date of their release fromthe institution

(1) The branch shall make an eligibility determ -
nation and i ssue food stanp benefits to the
residents of public institutions within
thirty days follow ng the date of the
applicant's release fromthe institution.

(2) Expedited processing tinme standards for an
appl i cant who has applied for food stanps and
SSI prior to release shall also begin on the
date of the applicant's release fromthe
institution.

(3) The SSA shall notify the branch of the date
of release of the applicant fromthe institu-
tion. |If, for any reason, the branch is not
notified on a tinely basis of the applicant's
rel ease date, the branch shall restore
benefits to the applicant back to the date of
rel ease.

(e) Households in which all nenbers are applying

for or participating in SSI shall not be subjected to
an office interview at the food stanp office.
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(1) The branch eligibility worker shall not
contact the household further in order to
obtain information for certification for food
stanp benefits unl ess:

(A) The application is inproperly conpleted;

(B) Mandatory verification required by
chapter 17-647 is m ssing; or

(© The branch eligibility worker determ nes
that certain information on the
application is questionable.

(2) Any additional contact wth the househol d
shall be by tel ephone or mail.

(f) The SSA shall refer non-SSI househol ds and
househol ds in which not all nenbers have applied for or
received SSI to the correct branch office. These
applications shall be processed in accordance with
procedures for regular applications for food stanmp
benefits. [Eff 3/19/93 ] (Auth: HRS 8346- 14) (I np:
7 CF.R 88273.2(k); 273.7(1), (2))

817-663-93 Verification. (a) The branch shal
ensure that all required information is verified prior
to certification for households initially applying.
Househol ds entitled to expedited certification
procedures shall be processed in accordance with
chapter 17-647.

(b) The branch may verify SSI benefits through
the state data exchange (SDX) and beneficiary data
exchange (BENDEX) to the extent permtted by data
exchange agreenents with SSA. The branch shall not
verify wage information through BENDEX

(1) Information verified through SDX or BENDEX
shall not be reverified unless the
information i s questionable.

(2) Households shall be given the opportunity to
provi de verification from another source if
all necessary information is not available on
the SDX or the BENDEX, of if the SDX or
BENDEX i nformation is contradictory to other
househol d i nformati on and st at enents.

(c) Quality control errors stenm ng from

i nadequate SSA verification of information on
applications forwarded to the departnent shall not be
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consi dered departnental errors. [Eff 3/19/93 ] (Auth:
HRS 8346-14) (Imp: 7 C.F.R 8273.2(k)(1))

817-663-94 Certification period. (a) The branch
shall certify househol ds, processed under these rules,
for up to twelve nonths according to established
certification procedures provided in chapter 17-647.

(b) The branch shall send a notice of expiration
to jointly processed househol ds in which the househol ds
are subsequently denied SSI benefits and as a result,
food stanp eligibility or benefit |evel may be
af f ect ed.

(c) The notice of expiration shall include a
statenent that the:

(1) Certification period shall expire at the end
of the nmonth following the nonth in which the
notice is sent;

(2) Households shall reapply if the househol ds
Wi sh to continue to participate;

(3) Expiration of the certification period is a
result of changes in circunstances which may
affect the households' eligibility or benefit
| evel s; and

(4) Households shall be entitled to an out-of -
office interview with established procedures
as provided in chapter 17-647. [Eff 3/19/93]
(Auth: HRS 8§346-14) (Inp: 7 C.F.R
8§273.2(k) (1))

817-663-95 Reporting changes. (a) The househol d
shal | report changes to branches in accordance with
est abl i shed procedures provided in chapter 17-655.

(b) The branch shall process changes in accord-
ance with established procedures provided in chapter
17-680.

(1) The branch shall take required action in
accordance wth chapter 17-680 upon | earning
of the determ nation for SSI fromthe SDX
t he househol d, advice fromthe SSA, or from
any ot her source.

(2) The branch shall process adjustnents to SS
cases resulting from mass change in accord-
ance with established procedures as provided
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in chapter 17-683. [Eff 3/19/93 ] (Auth:
HRS 8346-14) (Ilnmp: 7 CF.R 88273.2 (k)(1),
273. 21)

817-663-96 Restoration of |ost benefits. The
branch shall restore to a household benefits which were
| ost by an error by the branch or by the SSA through
joint processing. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Ilmp: 7 CF.R 8273.2(k)(1))

817-663-97 SSI househol ds applying at the branch.
The branch shall allow SSI households to submt food
stanp applications to | ocal food stanp offices rather
than through the SSA if the househol ds choose. In such
cases, all verification including docunmentation
pertaining to SSI program benefits shall be provided by
t he househol d, by SDX or BENDEX, or obtained by the
branch. [Eff 3/19/93 ] (Auth: HRS 8346-14) (Ilnmp: 7
CF.R 8273.2(k)(1))

817-663-98 Work registration. Household nenbers
applying for SSI and food stanps shall have the work
regi stration requirenents waived until the nenbers are
det er m ned:

(1) Eligible for SSI and thereby becone exenpt

fromwork registration; or

(2) Ineligible for SSI. A determ nation of the

menbers' work registration statuses shal

t hen be nmade through recertification
procedures in accordance with subchapter 3 of
chapter 17-684. [Eff 3/19/93 ] (Auth: HRS
§346-14) (Imp: 7 C.F.R §273.7(1))

817-663-99 Recertification. (a) The branch
shal |l conplete the application process and approve or
deny tinely applications for recertification in
accordance wth established procedures provided in
chapter 17-648.

(1) A personal interview shall be waived if

requested by a household consisting entirely

663- 62



of SSI participants unable to appoint an
aut hori zed representative.

(2) The branch shall provide SSI households with

notices of expiration in accordance with

est abl i shed procedures provided in chapter
17-648. The notices shall inform househol ds
consisting entirely of SSI recipients that

t he households are entitled to a waiver of a
personal interview if the households are
unabl e to appoint an authorized
representative.

(b) Households shall be entitled to nake a tinely
application for recertification in accordance with
chapter 17-648 at an SSA office. SSA shall accept the
application of a pure SSI household and forward the
conpl eted application and any avail able verification to
the branch office. Were SSA accepts and refers the
application in such situations, the household shall not
be required to appear at a branch office interview,
al t hough the branch may conduct an out-of-office
interview, if necessary. [Eff 3/19/93 ] (Auth: HRS
8346-14) (Ilnmp: 7 CF. R 8273.2(k)(2))

8817-663-100 to 17-663-102 (Reserved).

SUBCHAPTER 10

RESI DENT FARM LABORERS AND SCHOOL EMPLOYEES

817-663-103 Resident farm |l aborers. Resident
farm | aborers shall be certified on the basis of the
farm |l aborers' primary source of inconme. The |aborers
shal|l be divided into | aborers who work for one
enpl oyer and | aborers who work for nore than one
enpl oyer throughout the year. The certification
peri ods and handling procedures shall differ for each
cat egory dependi ng upon the predictability of househol d
circunstances. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.10(c)(3))

663-63



817-663-104 Single enployer household. (a) Farm
| aborers whose primary source of incone is fromregular
farm enpl oynent with the sanme enpl oyer shall be
certified for periods up to one year, providing that
i ncone may be readily predicted and househol d
circunstances are not |likely to change. The househol ds
are regularly enployed for the entire year when the
househol ds receive a regular nonthly sal ary.

(b) For a regularly enployed and paid farm
wor ker, the nmonthly incone figure shall be used to
determ ne the benefit level for the entire certifi-
cation period because it is regular and should not vary
fromnonth to nonth.

(c) Househol ds which by contract derive the
househol ds' annual incone in a period of tinme shorter
t han one year shall have the incone averaged over a
twel ve-nont h period provided the incone is not received
on an hourly or piecework basis. However, if the
variation in incone between the work season and nonwork
season is substantial and the incone figure assigned
during the nonwork season is not truly representative
of the actual cash available to the househol d,
consideration shall be given to certifying the
househol d for |less periods of time to take into account
the incone actually available to the househol ds during
t he nonwork season. [Eff 3/19/93 ] (Auth: HRS 8346-
14) (Inmp: 7 C.F.R 8273.10(c)(3))

817-663-105 Multiple enployer household. Were
advance or deferred paynents are not received fromthe
enpl oyer, the household may have i ncone from anot her
source and shall be treated as a nultiple enployer
househol d. The certification period of these house-
hol ds shall not be for one year but shall depend on the
predictability of the household's circunstances. [Eff
3/19/93 ] (Auth: HRS 8346-14) (Inmp: 7 C F.R
8§8273.10(c)(3), 273.11(a)(1))

817-663-106 School enployees. (a) Households
that derive annual incone in a period of time shorter
t han one year shall have the incone averaged over the
twel ve-nont h period, provided the inconme is not
recei ved on an hourly or piecework basis. This
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provi sion includes teachers and ot her school enpl oyees
under a contract renewabl e on an annual basis. The
menbers shall be considered to be receiving conpen-
sation for an entire year even though predeterm ned
nonwor k periods are involved or actual conpensation is
schedul ed for paynent during the work periods only.

(b) The contract renewal process may invol ve:

(1) Signing a new contract each year

(2) Automatic renewal; or

(3) As in cases of school tenure, inplied rehire

rights and preclusion of the use of a witten
contract.

(c) The fact that a contract is in effect for an
entire year does not necessarily mean that the contract
will stipulate work every nonth of the year. There may
be certain predictable nonwork periods or vacations,
such as the summer break between school years.

(d) Incone froma contract shall be considered
conpensation for a full year regardl ess of the
frequency of conpensation as:

(1) Stipulated in the terns of the contract; or

(2) Determned at the convenience of the

enpl oyer.

(e) The annual incone household nenbers received
fromcontracted enpl oynent descri bed above shall be
averaged over a twelve-nonth period to determ ne the
menbers' average nonthly income. To determ ne
househol d eligibility and the basis of issuance:

(1) Al other nonthly incone from other household

menbers shall be added to the average nonthly
i ncone,;

(2) Incone exclusions and deductions shall be

applied in the normal manner; and

(3) Once eligibility is determ ned, the annual -

ized inconme may be averaged or prorated
unevenly over the twelve nonths to determ ne
t he househol d' s basis of issuance during the
certification period.

(f) The above procedure shall not apply to
reci pients of energency food stanp assistance where:

(1) The other party to the contract cannot or

wi |l not make paynents specified in the
contract; or

(2) A labor dispute interrupts the flow of

earni ngs specified in the contract. [Eff

663- 65



3/19/93 ] (Auth: HRS §346-14) (lnmp: 7
C.F.R §273.10(c)(3))

8817-663-107 to 17-663-109 (Reserved).

SUBCHAPTER 11

RESI DENTS OF SHELTER FOR BATTERED WOVEN AND CHI LDREN

817-663-110 Shelter for battered wonen and chil -

dren. "Shelter for battered wonen and children” neans
a public or private nonprofit residential facility that
serves battered wonmen and children. |If such a facility

serves other individuals, a portion of the facility
must be set aside on a long-termbasis to serve only
battered wonmen and children. [Eff 3/19/93 ] (Auth:
HRS §346-14) (lnp: 7 C.F.R §271.2)

817-663-111 Shelter certification. Prior to
certifying its residents, shelters for battered wonen
and children nust neet the departnent's definition of
shelters. Shelters having FNS authorization to redeem
at whol esal ers shall be considered as neeting the
definition. [Eff 3/19/93 ] (Auth: HRS 8346-14) (I np:
7 CF.R 8273.11(9) (1))

817-663-112 Separate households. (a) Shelter
residents may apply for and participate as a separate
househol d from that househol d resi dent who abused them

(b) Shelter residents who are included as
separ ate househol ds may receive an additional all otnent
only once a nonth. [Eff 3/19/93 ] (Auth: HRS 8346-
14) (Inmp: 7 C.F.R 88271.2, 273.11(9)(2))

817-663-113 Certification. Shelter residents who
apply as separate househol ds shall be certified on the
basis of their incone and resources and the expenses
for which they are responsible. They shall be
certified without regard to the incone, resources, and
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expenses of their fornmer households. Jointly held
resources shall be considered i naccessible as set forth
in section 17-663-117. [Eff 3/19/93 ] (Auth: HRS
§346-14) (Imp: 7 C.F.R §273.11(g)(3))

817-663-114 Shelter expenses. Room paynents to
the shelter shall be considered shelter expenses. [Eff
3/19/93 ] (Auth: HRS 346-14) (lnp: 7 CF.R
§273.11(9)(3))

817-663-115 Expedited services. Shelter resi-
dents eligible for expedited service shall be handl ed
in accordance with processing standards set forth in
chapter 17-647. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.2(3)(Vv))

817-663-116 Authorized representative. Shelters
for battered wonmen and children may purchase food in an
aut hori zed retail store when acting as an authorized
representative of an eligible individual or when using
t he coupons on the individual's behalf. [Eff 3/19/93
] (Auth: HRS 8346-14) (Inp: 7 C.F.R 8278.2(9))

817-663-117 | naccessible resources. Resources
shal | be considered i naccessible to persons residing in
shelters for battered wonen and children if:

(1) The resources are jointly owned by those
persons and by menbers of their former house-
hol d; and

(2) The shelter resident's access to the val ue of
the resources is dependent on the agreenent
of a joint owner who still resides in the
former household. [Eff 3/19/93 ] (Auth:

HRS §346-14) (lnmp: 7 C.F.R §273.8(d))

817-663-118 Use of coupons. Residents of
shelters for battered wonen and children may use their
coupons to purchase neals prepared especially for them
at a shelter which is authorized by FNS to redeem at
whol esal ers or which redeens at retailers as the
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aut hori zed representative of participating househol d.
[Eff 3/19/93 ] (Auth: 8346-14) (Ilnp: 7 C.F.R
8§274.10(d))

817-663-119 Change in fornmer househol d's
conposition. The branch shall take pronpt action to
ensure that the fornmer household' s eligibility or
allotnment reflects the change in household's
conposition. Such action shall include either
shortening the certification period by issuing a notice
of expiration in accordance with chapter |7-648 to the
former household of shelter residents or acting on the
reported change in accordance wth chapter 17-655 by
i ssuing a notice of adverse action in accordance with
chapter 17-649. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Inp: 7 CF.R 8273.11(9g)(5))

8817-663-120 to 17-663-122 (Reserved).

SUBCHAPTER 12

HOUSEHOLDS CONTAI NI NG SPONSCRED ALl EN MEMBERS

817-663-123 Definitions. As used in this
subchapt er

"Date of adm ssion" nmeans the date established by
the Imm gration and Naturalization Service as the date
t he sponsored alien was adm tted for permanent
resi dence.

"Sponsor" neans a person who executed an affidavit
or affidavits of support or simlar agreenent on behal f
of an alien as a condition of the alien's adm ssion
into the United States as a pernmanent resident on or
after February 1, 1983.

"Sponsored alien" nmeans those aliens lawfully
admtted for permanent residence into the United States
as described in chapter 17-655. [Ef 3/19/93 ] (Auth:
HRS 8346-14) (Inmp: 7 C.F.R 8273.11(h)(1))
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817-663-124 Deem ng of sponsor's inconme and
resources. (a) The incone and resources of the
al i enshall be deened to include the foll ow ng:

(1) Al income and resources of any person who
executed an affidavit of support on behalf of
such alien; and

(2) Al income and resources of the spouse of the
person who executed an affidavit of suppport
on behal f of such alien.

(b) The provisions of subsection (a) shall apply
with respect to the alien until such tine that the
alien:

(1) Achieves United States citizenship through

natural i zation; or

(2) Has worked forty qualifying quarters of
soci al security coverage. Beginning January
1, 1997, a quarter in which the alien
recei ved any fderal neans-tested assistance
is not counted as a qualifying quarter.

(c) The anount of income and resources deened to
be that of the sponsored alien, in accordance with
subsection (a) shall be considered in determ ning the
eligibility and benefit |evel of the household of which
the alien is a nenber.

(d) Aliens who are subject to nonthly reporting
shall report their sponsor's and sponsor's spouse's
i ncome and resources nonthly as part of their nonthly
eligibility report. [Eff 3/19/93;am 10/28/96 ] (Auth:
HRS 8346-14) (Imp: 7 C.F.R 8273.11(h)(2),

§17-663-125 REPEALED. [R 10/28/96 ]

817-663-126 Sponsored alien's responsibilities.
(a) For a period of three years fromthe alien's date
of entry or date of adm ssion as a | awful pernmanent
resident, the alien shall be responsible for:
(1) Obtaining the cooperation of his sponsor;
(2) Providing the branch with the information and
docunent ati on necessary to cal cul ate deened
i ncone and resources both at the tinme of ap-
plication and at the tinme of recertification;
and
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(3) For providing the nanes (or other identifying
factors) of other aliens for whomthe alien's
sponsor has signed an agreenent to support to
enabl e the branch to determ ne how many of
such other aliens are food stanp program
applicants or participants and initiate the
proration provisions of section 17-663-
124(f).

(b) If such information about other aliens for
whom t he sponsor is responsible is not provided to the
branch, the deened i ncone and resources anounts cal cu-
| ated shall be attributed to the applicant alien in
their entirety until such tine as the information is
provi ded.

(c) The alien shall be responsible for reporting
the required i nformati on about the sponsor and spon-
sor's spouse should the alien obtain a different
sponsor during the certification period and for
reporting a change in inconme should the sponsor or the
sponsor's spouse change or | ose enploynent or becone
deceased during the certification period. Such changes
shal |l be handled in accordance with the tinmeliness
st andards and procedures specified in chapter 17-680.
[Eff 3/19/93; am 2/7/94 1 (Auth: HRS 8346-14) (I np:
7 CF.R 8273.11(i)(4))

817-663-127 Verification. (a) The branch shal
obtain and verify the followng information fromthe
alien or alien's spouse both at the tinme of initial
application and at the tinme of recertification:

(1) The incone and resources of the alien's
sponsor and the sponsor's spouse at the tine
of the alien's application, recertification,
and at the tinme of the nonthly eligibility
report for food stanp assi stance, except that
resources need only be verified at the tinme
of the nonthly report if questionabl e;

(2) The nanmes or other identifying factors, such
as an alien registration nunber, of other
aliens for whomthe sponsor has signed an
affidavit of support or simlar agreenent.

(3) The provision of the Immgration and
Nationality Act under which the alien was
adm tt ed;
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(4) The date of the alien's adm ssion as a | awf ul

per manent resident as established by INS;

(5 The alien's date of birth, place of birth,

and alien registration nunber;

(6) The nunber of dependent's who are clained or

coul d be clained as dependents for federal
i ncone tax purposes of the sponsor and the
sponsor's spouse; and

(7) The nane, address, and phone nunber of the

alien' s sponsor.

(b) The branch shall verify inconme information
obtained in accordance with section 17-663-126 and this
section.

(c) The branch shall verify all other information
whi ch the branch determ nes is questionable and which
affects household eligibility and benefit level in
accordance wth chapter 17-647 for verifying question-
abl e information.

(d) The branch shall assist aliens in obtaining
verification in accordance with the provisions of
chapter 17-647. [Eff 3/19/93; am 10/28/96 ] (Auth:
HRS §346-14) (lnmp: 7 C.F.R §8273.11(h)(5), 273.21;
Pub. L. No. 104-193 (1996))

817-663-128 Awaiting verification. (a) |If
i nformati on necessary to carry out the provisions of
section 17-663-124 is not received or verified on a
tinmely basis, the sponsored alien shall be ineligible
until such tinme as all necessary facts are obtai ned.
The eligibility of any remai ni ng househol d nenbers
shal | be determ ned.

(b) The incone and resources of the ineligible
alien (excluding the attributed incone and resources of
the alien's sponsor and sponsor's spouse) shall be
treated in the sane nmanner as a disqualified nmenber, as
specified in subchapter 7, and considered available in
determining the eligibility and benefit |evel of the
remai ni ng househol d nenbers.

(c) |If the sponsored alien refuses to cooperate
in providing and verifying needed information, other
adult nmenbers of the alien's household shall be
responsi bl e for providing and verifying the required
information in accordance with chapter 17-647.
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(d) If the information or verification is
subsequently received, the branch shall act on the
information as a reported change in household
menbership in accordance with chapter 17-680.

(e) If the same sponsor is responsible for the
entire household, the entire household is ineligible
until such time as needed sponsor information is
provi ded and verified. The branch shall assist aliens
in obtaining verification in accordance with the
provi sions of chapter 17-647. [Eff 3/19/93 ] (Auth:
HRS 8346-14) (Inmp: 7 C.F.R 88273.11(h)(6), 273.21)

817-663-129 Overpaynent due to incorrect sponsor
information. (a) Any sponsor of an alien and the
alien shall be jointly and severably |iable for repay-
ment of any overpaynent of coupons as a result of
incorrect information provided by the sponsor. How
ever, if the alien's sponsor had good cause or was
wi thout fault for supplying the incorrect information,
the alien's household shall be solely |liable for
repaynent of the overpaynment. Exanples of good cause
or without fault are:

(1) Incorrect application of state rules by the

br anch;

(2) The alien provided incorrect information

regardi ng the sponsor's incone and assets and
t he sponsor was unaware of the alien's
actions; or

(3) The alien sponsor was unable to provide

accurate information regarding i ncone and
assets because of a nental disorder

(b) \Where the sponsor did not have good cause,
the branch shall decide whether to establish a claim
for the overpaynent against the sponsor or the alien's
househol d, or both. The branch may choose to establish
cl ai ns agai nst both parties at the sane tinme or to
establish a claimagainst the party it deens nost
likely to repay first. |If a claimis established
agai nst the alien's sponsor first, the branch shal
ensure that a claimis established against the alien's
househol d whenever the sponsor fails to respond to the
branch's demand letter within thirty days of receipt.
The branch shall return to the alien's sponsor (and the
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alien's household, if appropriate) any anounts repaid
in excess of the total ampunt of the claim

(c) The sponsor is entitled to a hearing either
to contest a determ nation that the sponsor was at
fault where it was determ ned that incorrect infor-
mati on has been provided or to contest the anmount of
the claim [Eff 3/19/93 ] (Auth: HRS 8346-14) (I np:
7 CF.R 8273.11(h) (7))

817-663-130 Collecting clains agai nst sponsors.
(a) The branch shall initiate collection action by
sending the alien's sponsor a witten demand letter
whi ch inforns the sponsor of the foll ow ng:

(1) The anmount owed;

(2) The reason for the claim and

(3) How the sponsor nay pay the claim

(4) That the sponsor shall not be held

responsi bl e for repaynent of the claimif the
sponsor can denonstrate that there was good
cause or that the sponsor was w thout fault
for the incorrect information having been
supplied to the branch. In addition, the
branch shall followup the witten demand
letter with personal contact, if possible.

(b) The branch may pursue ot her collection
actions, as appropriate, to obtain paynent of a claim
agai nst any sponsor which fails to respond to a witten
demand letter. The branch may term nate coll ection
action against a sponsor at any tine if it has docunen-
tation that the sponsor cannot be | ocated or when the
cost of further collectionis likely to exceed the
anount that can be recovered.

(c) If the alien's sponsor responds to the
witten demand letter and is financially able to pay
the claimat one tinme, the branch shall collect a | unp
sum cash paynent. The branch may negotiate a paynent
schedule with the sponsor for repaynent of the claim
as long as paynents are provided in regul ar
installments. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Inp: 7 CF.R 8273.11(h)(8))

817-663-131 Collecting clains against alien
households. Prior to initiating collection action
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agai nst the household of a sponsored alien for repay-
ment of an overpaynent caused by incorrect information
havi ng been supplied concerning the alien's sponsor or
sponsor's spouse, the branch shall determ ne whether
such incorrect information was supplied due to

i nadvertent error or intentional programviolation on
the part of the alien.

(1) |If sufficient docunentary evidence exists to
substantiate that the incorrect information
concerning the alien's sponsor or sponsor's
spouse was provided due to intentional
programviolation on the part of the alien,
the branch shall pursue the case in
accordance with chapter 17-604.1. The claim
agai nst the alien's household shall be
handl ed as an inadvertent household error
claimprior to the determ nation of inten-
tional programviolation by and adm nistra-
tive disqualification hearing official or a
court of appropriate jurisdiction.

(2) If the branch determ nes that the incorrect
i nformati on was supplied due to m sunder -
standi ng or unintended error on the part of
the sponsored alien, the claimshall be
handl ed as an inadvertent household error
claim in accordance with sections chapter
17-683. These actions shall be taken
regardl ess of the current eligibility of the
sponsored alien or the alien's househol d.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Ilnmp: 7
C. F.R 8273.11(h)(8)

8817-663-132 to 17-663-134 (Reserved).

SUBCHAPTER 13
M LI TARY HOUSEHOLDS
817-663-135 Purpose. (a) The purpose of this
subchapter is to govern the manner in which the incone

of househol ds including active duty mlitary personnel
are to be budgeted.
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(b) This subchapter is subject to waiver approval
by the Food and Nutrition Service (FNS) of the United
States Departnment of Agriculture (USDA) and may in
total or in part be nullified and voided upon the
termnation of the departnent's wai ver approval by FNS.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Ilmp: 7 CFR
§273.10)

817-663-136 Definitions. As used in this
subchapt er

"COLA" neans the federal cost of |iving adjustnent
paynent given to all mlitary personnel in Hawaii .

"LES" neans the | eave and earni ngs statenent which
is an accounting of the earned incone received and
deductions taken frommlitary pay. [Eff 3/19/93 ]
(Auth: HRS 8346-14) (Ilnmp: 7 C.F.R 8271.2)

817-663-137 Mlitary incone. (a) |Incone for
mlitary personnel shall include basic wages, sea duty
paynment (SEA) basic allowance for quarters (BAQ, cost
of living subsistence (BAS), and cost of |iving
al | onance (COLA), as shown on the | eave and earni ngs
state-nment (LES).

(b) The cl othing nmai ntenance al | owance (CMA)
shal | be considered a reinbursenent.

(c) A household living on base shall be consid-
ered to be receiving in-kind benefit when no BAQ and
BAS anmount is shown on the LES.

(d) A household living on base receiving a BAQ
anmount and whi ch has an equival ent anount or a portion
of housing shall have the total BAQ anpbunt shown on the
LES counted as earned inconme. The household nay be
eligible for a shelter deduction for the paynent for
housi ng shown on the LES.

(e) Mlitary incone shall be budgeted in accor-
dance with chapter 17-681, except as specified in this
subchapter. [Eff 3/19/93 ] (Auth: HRS 8346-14) (I np:
7 CF.R 8273.9(b))

817-663-138 Treatnent of mlitary personnel's
i nconme when individual is tenporarily deployed to duty
away fromhone. (a) Wwen a mlitary person is renoved
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fromthe food stanp househol d because of depl oynent
tenporarily away from honme, the inconme that is left to
t he househol d which originates fromthe mlitary pay
shall be treated as unearned incone.

(b) Only that portion of the mlitary person's
i nconme which is available to the household either in
the formof an allotnent, directly deposited into a
joint or spouse's bank account or contributed to the
househol d, shall be counted as inconme to the food stanp
househol d.

(c) Wen a mlitary person returns to the house-
hold after being tenporarily deployed, the person's
earni ngs shall be prospectively budgeted in accordance
wi th chapter 17-680. However, that portion of the
househol d's i ncone which originated fromthe mlitary
personnel's earnings, such as an allotnment, shall not
be budgeted in determ ning the households eligibility
or level of benefits. [Eff 3/19/93 ] (Auth: HRS
8346-14) (Ilmp: 7 CF. R 8273.21(g) and (j))

§817-663-139 to 17-663-142 (Reserved).

SUBCHAPTER 14

CATEGORI CAL ELIGE BI LI TY

817-663-143 Categorically eligible househol ds.

(a) Households in which all nmenbers are recipients of
aid to famlies with dependent children (AFDC), general
assi stance (GA), or supplenental security incone (SSI)
benefits, or a conbination of these assistance grants
shall be considered eligible for food stanps unl ess the
entire household is institutionalized as defined in
chapter 17-655 or disqualified for any reason from
recei ving food stanps.

(b) Residents of public institutions who apply
jointly for SSI and food stanp benefits prior to their
rel ease fromthe institution in accordance with chapter
17- 655, shall not be categorically eligible upon a
finding by the Social Security Adm nistration (SSA) of
potential SSI eligibility prior to their rel ease. These
i ndi vi dual s shall be considered categorically eligible
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when a final SSI eligibility determnation is conpleted
and the individual has been rel eased fromthe
institution.

(c) Individuals shall be considered to be
reci pients of AFDC, GA, or SSI benefits when:

(1) The individual is authorized to receive AFDC,

GA, or SSI benefits but has not yet received
payment ;

(2) The AFDC, GA, or SSI benefits are suspended

or recouped; or

(3) The individual is entitled to AFDC or GA

benefits but is not receiving these benefits
because the grant is |less than $10.

(d) Individuals entitled to nedicaid only who are
not recipients of AFDC, GA, or SSI benefits shall not
be categorically eligible for food stanps.

(e) Households shall be certified in accordance
with the notice, procedural and tineliness requirenents
as specified in chapter 17-647. [Eff 3/19/93; am
12/18/95 ] (Auth: HRS 8346-14) (Inmp: 7 C.F. R
8273.2(j))

817-663-144 Application processing for categori -
cally eligible AFDC households. (a) The branch may
tenporarily postpone, within the thirty day processing
standard, the food stanp eligibility determ nation when
t he AFDC household is not entitled to expedited service
and appears to be categorically eligible. The branch
shal | postpone denying a potentially eligible household
until the thirtieth day in the event the household is
determ ned eligible to receive AFDC benefits.

(b) Upon approval of the AFDC application, the
househol d shall be considered categorically eligible if
t he household neets all the criteria for categorical
eligibility. The initial AFDC paynent shall be budget -
ed in accordance with the joint processing procedures
i n subchapter 8.

(c) Wen a household files a joint application
for food stanps and AFDC benefits or a househol d that
has an AFDC application pending and is denied food
stanps, the branch shall:

(1) Ensure that the denied application of a

potentially categorically eligible household
is easily retrievabl e;
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(2) Reevaluate the original application at the
househol d' s request or when the household' s
AFDC eligibility becomes known to the branch;
and

(3) Informthe household on the notice of deni al
of the possibility of categorical eligibility
and to notify the branch if AFDC benefits are
approved.

| f the household is |later determned eligible to
recei ve AFDC benefits and is otherw se categorically
eligible, the branch shall:

(A) Provide benefits using the original
application and any other pertinent
i nformati on occurring subsequent to that
appl i cation;

(B) Not reinterview the household, but use
any available information to update and
reeval uate the application;

(C© Contact the household by phone or nail
to explain and confirm possi bl e changes
and to determine if other changes in
househol d circunstances have occurred;

(D) Arrange for the household or its
aut hori zed representative to initial al
changes, resign and date the updated
application; and

(E) Prorate benefits for the initial nonth
fromone of the follow ng, whichever is
| ater:

(1) The effective date of the AFDC
benefits; or

(1i) The date of the original food
stanp application. [Eff 3/19/93 ]
(Auth: HRS 8346-14) (Ilnmp: 7
CFR 273.2(j))

817-663-145 Eligibility determ nation for
categorically eligible households. (a) Eligibility
factors for food stanps not requiring the verification
as specified in chapter 17-647, due to the household's
status as AFDC, GA, or SSI which required the househol d
to provide verification, shall include:

(1) The resource limts;

(2) Goss and net incone limts;
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(3) Social security nunber information;

(4) Sponsored alien information; and

(5) Residency.

(b) \When one or nore of the followng factors are
guestionabl e, the branch shall verify that the
categorically eligible househol d:

(1) Contains only nenbers who are AFDC, GA, or

SSI recipients as stated in this subchapter;

(2) Meets the household definition in chapter 17-
655;

(3) Includes all persons who purchase and prepare
food together in one food stanp househol d
regardl ess of whether or not they are
separate units for AFDC, GA, or SSI purposes;
and

(4) Includes no persons who have been di squal -

ified as provided for in subsections (e) or

(c) Househol ds subject to retrospective budgeting
t hat have been suspended for AFDC, or that receive zero
benefits shall continue to be considered as recipients
authorized to receive food stanp benefits.

(d) Categorical eligibility shall be assuned at
recertification in the absence of a tinely financial
assi stance redeterm nation. Wen a recertified house-
hold is termnated from AFDC or GA benefits, the
procedures in section 17-663-87(e), (f), and (g) shal
apply as appropriate.

(e) Under no circunstances shall any AFDC or SSI
househol d be consi dered categorically eligible if:

(1) Any nenber of that household is disqualified

for an intentional programviolation;

(2) The household fails to conply with the

monthly reporting requirenents; or

(3) The head of the household is disqualified for

failure to conply wwth the work requirenents

specified in subchapter 3 of chapter 17-684.
These househol ds are subject to all food stanp
eligibility and benefits provisions including the
provivisions of section 17-663-80 and cannot be
reinstated in the food stanp program on the basis of
the categorical eligibility provisions.

(f) The follow ng individuals shall not be
i ncluded as a nenber in an AFDC or SSI househol d which
is otherw se categorically eligible:

(1) An ineligible alien;

663- 79



(2)
(3)
(4)

(5)

(9)

An ineligible student of higher education;
An SSI recipient in a cash-out state;

An individual institutionalized in a
nonexenpt facility; or

An i ndividual who has been determ ned to be
ineligible for food stanp assi stance because
of failure to conply with the departnent's
wor k requirenents.

A GA househol d shall not be consi dered

categorically eligible if:

(1)

(2)

(3)
(4)

(h)

ot herw se

person is:
(1)
(2)
(3)

(4)

(5)

(6)
(7)

It refuses to cooperate in providing
information that is necessary for nmaking a
determ nation that is necessary for making a
determ nation of its eligibility or for

conpl eti ng any subsequent review of its
eligibility, as described in sections
17-647-5 and 17-650-5;

The househol d is disqualified because the
head of household fails to conply with the
wor k requirenent;

The household is ineligible under the striker
provi sions as stated in sectionl7-655-37; or
The household is ineligible because it

knowi ngly transferred resources for the

pur pose of qualifying or attenpting to
qualify for food stanps, as provided in
section 17-675-67.

No person shall be included as a nenber of an
categorically eligible GA household if that

An ineligible alien;

An ineligible student of higher education;
Disqualified for failure to provide or apply
for an SSN,

A househol d nenber, not the head of
househol d, disqualified for failure to conply
with a work requirenent;

Disqualified for intentional program

vi ol ati on;

An SSI recipient in a cash-out State; or

An individual who is institutionalized in a
nonexenpt facility. [Eff 3/19/93; am
2/7/94; am 12/18/95 ] (Auth: HRS 8346-14)
(Ilmp: 7 CF.R 8273.2(j)(2))
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817-663-146 Benefit determ nation for
categorically eligible households. |In conputing the
househol d's benefit determ nation, the branch shall use
all applicable food stanp budgeting procedures in
determ ning the househol d's incone inclusions and
excl usi ons and deductions as specified in chapters
17-675 and 17-681. Pursuant to section 17-663-145(a),
the gross and net incone eligibility limts shall not
apply to categorically eligible households. The branch
shall issue the follow ng benefits to househol ds who
are categorically eligible for food stanps:

(1) One and two nenber househol ds shall be
entitled to a mninmum of $10 in food stanp
benefits per nonth; and

(2) Households containing three or nore nenbers
shall be entitled to benefits of at |east $2
if the Thrifty Food Plan reduced by thirty
per cent of their net incone is at |east $1.
| f the benefit determ nation for these
househol ds is equal to zero benefits, the
branch shall not deny the household s food
stanp application but shall certify the
househol d and suspend t he househol d's
participation, subject to the follow ng
condi tions:

(A) The suspended househol d shall be
informed in witing of the suspended
status, and of the household' s rights
and responsibilities while suspended,

(B) The household shall be informed of the
change reporting requirenents and the
manner in which the changes shall be
reported and processed;

(© The househol d shall be converted from
suspension to issuance status whenever
t he household reports tinely to the
br anch:

(1) A decrease in the household's
i ncome; or

(i) An increase in the household's
al | owabl e food stanp deducti ons;

(D) If the household is in suspended status,
t he househol d shall be required to
reapply for participation when the
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househol d reports a change in the
househol d' s situation which causes the
household to no longer qualify for its
AFDC, GA, or SSI benefits;

(E) The household shall be allowed to retain
the right to submt a new application
whi | e suspended;

(F) The househol d shall be converted from
suspension to issuance status w thout an
additional certification interview and
shal | be issued the household s initial
allotnment, within ten days of the date
t he househol d reports the change;

(G The househol d's benefits shall be
prorated in the first nonth after the
suspension period fromthe date the
househol d reports the change;

(H The branch may delay the work registra-
tion of the household s nmenbers until
the household is determned to be enti -
tled to benefits. [Eff 3/19/93; am
12/18/95 ] (Auth: HRS 8346-14) (Ilnmp: 7
CF. R 88273.2(j)(2), 273.10(e)(2))

817-663-147 Categorical eligibility for SSI
househol ds. (a) Househol ds appl yi ng sinultaneously
for SSI and food stanp benefits shall be subject to
food stanp eligibility criteria.

(b) Benefit levels shall be based solely on food
stanp eligibility criteria until the household is
consi dered categorically eligible.

(c) Househol ds whose nenbers are AFDC or SSI
recipients or are authorized to receive AFDC or SSI
benefits as defined in section 17-663-143 shall be
eligible for food stanp benefits.

(d) Househol ds whose food stanp only application
i s deni ed and whose SSI application is pending shall be
informed on the notice of denial of the possibility of
categorical eligibility when SSI benefits are approved.

(e) Residents of public institutions who apply
jointly for SSI and food stanp benefits prior to their
rel ease fromthe institution in accordance with chapter
17-655 shall not be categorically eligible upon a
finding by SSA of potential SSI eligibility prior to
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such rel ease. The individual shall be considered
categorically eligible at such tine as a final SSI
eligibility determ nati on has been nmade and the

i ndi vi dual has been released fromthe institution.
Benefits shall be paid fromthe date of rel ease from
the institution.

(f) Excess nedical and uncapped shelter expense
deductions shall be given to households with eligible
el derly or disabled individuals when the expenses are
i ncurred under the follow ng conditions, whichever is
| ater:

(1) During the period when the individual is

aut hori zed to receive SSI benefits; or

(2) Follow ng the date of the food stanp

appl i cation.

(g) Elderly and disabled individuals who are
entitled to restored benefits in accordance with
section 17-663-142 shall have their benefits restored
usi ng the excess nedi cal and uncapped shelter expense
deductions if the individuals incurred the expenses.
[Eff 3/19/93 ] (Auth: HRS 8346-14) (Ilnmp: 7 C F.R
8273.2(k), 273.10(d)(7))

8817-663-148 to 17-663-151 (Reserved).

SUBCHAPTER 15

HOMVELESS FOOD STAMP HOUSEHOLDS

817-663-152 Definitions. As used in this

subchapt er

"Honel ess individual" nmeans an i ndividual who

| acks a fixed and regular nighttine residence or an
i ndi vi dual whose primary nighttinme residence is:

(1) A supervised shelter designed to provide
tenporary accommodati ons (such as a welfare
hotel or congregate shelter);

(2) A halfway house or simlar institution that
provi des tenporary residence for individuals
intended to be institutionalized;
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(3) A tenmporary accommodation for not nore than
ninety days in the residence of another
i ndi vi dual ; or

(4) A place not designed for, or ordinarily used,
as a regul ar sl eeping accomodation for human
beings (a hallway, a bus station, a | obby, or
simlar places).

"Honel ess neal provider" neans a public or private
nonprofit establishnment (e.g. soup kitchen, tenporary
shel ter), approved by the program devel opnent - incone
mai nt enance (food stanps) office, that feeds honel ess
persons. [Eff 3/19/93; am 10/28/96 | (Auth: HRS
§346-14) (Ilmp: 7 C.F.R §271.2; Pub. L. No. 104-193
(1996))

817-663-153 Participation of honel ess food stanp
househol ds. (a) Honeless food stanp individuals as
defined in section 17-663-152 shall be permtted to use
their food stanp benefits to purchase prepared neal s
from honel ess neal providers authorized by FNS as spec-
ified in section 17-663-155.

(b) The use of food stanp benefits to purchase
prepared neals fromthe honel ess neal providers shal
be on a voluntary basis. [|f other individuals have the
option of eating free or making a nonetary donati on,
food stanp recipients shall be provided the sanme option
of eating free or making a donation in noney or food
st anps.

(c) If the honeless food stanp individual chooses
to use food coupons to purchase prepared neals fromthe
honel ess neal providers, the household shall not be
entitled to any cash change or credit slips fromthe
nmeal provider. However, when change is required for $5
and $10 coupons, the household may be issued uncan-
cel l ed and unmarked $1 coupons by the neal provider
whi ch were previously accepted for neals served to food
stanp recipients. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 88273.10(e) and (i), 273.11(h),
278.2(b))

817-663-154 Approval of honel ess neal providers.
(a) Establishnments or shelters who wi sh to becone
homel ess neal providers shall submt an application
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wi th the program devel opnent - incone mai ntenance (food
stanps) (PD-IMFS)) office. The PD-IMFS) office shal
approve the application formfor honel ess establish-
ments and shelters when the PD-IMFS) office is satis-
fied upon sufficient evidence that the establishnment or
shelter does in fact serve neals to honel ess persons.

(b) The PD-IMFS) office shall make the deter-

m nation that the applicant nmeal provider is serving
meal s to honel ess individuals by one or a conbination
of the follow ng nethods:

(1) Conducting an on-site investigation of the

establ i shment or shelter;

(2) Examning the establishnment's records;

(3) Confirmng with other |icensing agenci es,
e.g., departnent of health, that the estab-
lishment is authorized to prepare and serve
meal s to the public; or

(4) Through coll ateral contacts designated by the
establ i shment .

(A) The collateral contact may be nade
either in person or by the tel ephone;
(B) The acceptability of a collateral
contact shall not be restricted to a
particul ar individual or organization
but may be any individual or organ-
i zation who may be expected to provide
an accurate third-party verification of
t he establishnent's statenents; and
(C© Exanples of acceptable collateral
contacts i ncl ude:
(1) Landl ords;
(1i) Social Service agencies; or
(ti1) Oher governnmental agencies.

(c) The PD-IMFS) office shall notify the neal
provi der establishnent of the decision rendered on the
meal provider's application. [Eff 3/19/93 ] (Auth:
HRS §346-14) (Inp: 7 C.F.R §272.9)

817-663-155 Participation of honel ess neal
providers. (a) Honeless neal providers as defined in
section 17-663-152 shall be responsible for obtaining
approval fromthe program devel opnent - inconme mainte-
nance (food stanps) (PD-IMFS)) office as set forth in
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section 17-663-154 that it does serve neals to honel ess
persons.

(b) Upon receipt of the approval notification
fromthe PD-IMFS) office, the honel ess neal provider
shall apply with the local FNS office to qualify for
aut hori zation to accept food stanps from honel ess food
stanp recipients and shall provide FNS with the witten
approval notice fromPD-IMFS). The FENS office shal
make the final decision whether the establishnment or
shelter shall be authorized as a honel ess neal
provi der.

(c) Authorized honel ess neal providers may only
request voluntary use of food stanps from honel ess food
stanp recipients and may not request such househol ds
using food stanps to pay nore than the average cost of
the food purchased by the honel ess neal provider
contained in a neal served to the patrons of the neal
service. For purposes of this section, "average cost"”
is determ ned by averaging food costs over a period of
up to one cal endar nonth. Voluntary paynents by food
stanp recipients in excess of such costs may be
accepted by the neal providers. The value of donated
foods from any source shall not be considered in deter-
m ning the amount to be requested from food stanp
recipients. Al indirect costs, such as those incurred
in the acquisition, storage, or preparation of the
foods used in neals shall also be excluded. [Eff
3/19/93 ] (Auth: HRS 8346-14) (Inp: 7 C.F.R 8278.2)

8817-663-156 to 17-663-158 (Reserved).

SUBCHAPTER 16

PRERELEASE APPLI CATI ONS FROM RESI DENTS OF | NSTI TUTI ONS

817-663-159 Prerel ease applicants. (a) House-
hol ds whose nenbers are residents of a public institu-
tion which applies for SSI under the SSA's Prerel ease
Program for the Institutionalized shall be allowed to
apply for food stanp benefits jointly with their
application for SSI prior to their release fromthe
i nstitution.
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(b) The local SSA office shall be responsible to
determ ne whether the applicant who is applying for
both SSI and food stanp benefits is a resident of an
aut hori zed public institution. |If the applicant is no
| onger a resident of the institution and the applica-
tion appears to be questionable, the branch shal
confirmwith the |local SSA office whether the applicant
had filed its joint application while a resident of an
aut hori zed public institution. [Eff 3/19/93 ] (Auth:
HRS 8346-14) (Imp: 7 C.F.R 88273.2, 273.11(i))

817-663-160 Application processing for residents
who have applied under the SSA's prerel ease programfor
the institutionalized. (a) Residents of public in-
stitutions applying for SSI and food stanp benefits
shall conplete a single application for both SSI and
food stanps before being released fromthe institution.

(b) The date of application shall be the date the
resident is released fromthe institution. For resi-
dents of public institutions applying for food stanp
benefits prior to their release fromthe institution,
the branch shall neet the appropriate processing tinme
frames as stated in chapter 17-647 for each applicant
househol d.

(c) The benefit level for the initial nonth of
certification shall be based on the date of the nonth
t he household is released fromthe institution. [Eff
3/19/93 ] (Auth: HRS 8347-14) (Inmp: 7 C F.R 88273. 2,
273.10(a))
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